PAGGIOLI DRIVEWAY APPLICATION #1
#D-23-1 / MARCH 2023



8/14/23, 12:02 PM

S

TQ’} Town of Bolton, CT
D-23-1

Driveway Permit

Status: Stopped

Submitted On: 3/12/2023

Project Information

Town Road that proposed driveway will connect to: *

Enrico Road

Installer Information

Name*

Thomas Paggioli

Address

92 birch mountain road

State

CT

Bond Furnished By:

Name*

Thomas Paggioli

D-23-1

Primary Location

66 BIRCH MOUNTAIN RD
BOLTON, CT 06043

Owner

Thomas Paggioli
92 BIRCH MOUNTAIN RD 92
BOLTON, CT 06043

Project Type*

Phone No
8609188901

City

Bolton

Zip Code
06043

Phone No
8609188901

https://boltonct.viewpointcloud.io/#/explore/records/10166/react-form-details/10166

8/14/2023

Applicant
2 Thomas Paggioli
oJ 860-918-8901
@ paggiolifarms@gmail.com
# 66 Birch Mtn Rd
Bolton, CT 06043
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8/14/23, 12:02 PM

Address

92 birch mountain road

State

CT

D-23-1

City

Bolton

Zip Code
06043

https://boltonct.viewpointcloud.io/#/explore/records/10166/react-form-details/10166
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8/14/23, 12:02 PM D-23-1

STANDARDS AND CONDITIONS FOR DRIVEWAY APRONS

e 1. Each driveway must have an apron paved back 10 feet from the road pavement.
An apron may be either bituminous asphalt or concrete. If concrete is used, at least
the first two feet back from the road pavement must be bituminous asphalt. Both
materials must be installed per specifications:

e a.Bituminous asphalt must be class 2 pavement in accordance with DOT Form
814 or latest revision and laid to a compacted thickness of at least two inches on a
well compacted six inch thick base of crushed stone or processed aggregate.

e b. Concrete specifications will be provided upon request.

e 2.The traveled portion of the driveway must be at least 12 feet wide with brush
and limbs cleared to a height of 12 feet and the slope should not exceed 12%. These
specifications are necessary to allow easy access for emergency vehicles and may
be waived under special conditions.

e 3. Where the apron intersects the road it must be flared at a 20 foot radius and be
blended with the road so that there are no gaps in the pavement between the apron
and the paved surface of the road.

e 4. Where the driveway crosses a town maintained drainage ditch, a culvert with at
least a 15 inch diameter and of suitable strength must be installed. In some places a
larger culvert may be needed. Since the town accepts no liability for damage to
driveways caused by water flow, it is the responsibility of the applicant to ensure that
the proper sized culvert is used.

e 5.The driveway must be graded and pitched to ensure that a concentrated flow of
water does not run onto the town roads.

e 6. Where there is no road curb, the driveway must not have a raised lip but it must
match the edge of the existing road pavement. No driveway pavement may extend
beyond the edge of the existing road pavement.

e 7.Where the driveway is graded down from a road that has a curb, it is strongly
recommended that a1lto 2 inch lip be formed in the apron to discourage water from
flowing into the driveway. This lip must be formed far enough back from the edge of
the road so that it does not hinder snow plowing. This lip may be installed only if
there are curbs along the road on both sides of the driveway. If there are no curbs
along the road then the driveway pavement surface and the shoulders adjacent to
the driveway should be shaped as a berm high enough to discourage water from
flowing into the driveway but not so steep as to interfere with vehicles traveling over
it.

e 8. Driveways should be provided with sight lines adequate for the speed of the
road. This information may be obtained from the issuing agent.

https://boltonct.viewpointcloud.io/#/explore/records/10166/react-form-details/10166 3/4



8/14/23, 12:02 PM D-23-1

Requirements

| have read the above statements and agree to the
Standards and Conditions for Driveway Aprons, and
the Requirements of this driveway permit.

Authorization and Signature

Owner or Applicant-Agent Signature*

@ Thomas Carl Paggioli
Mar 12, 2023

Conditions [To be Printed on Permit]

& Conditions

& Date Bond Released

https://boltonct.viewpointcloud.io/#/explore/records/10166/react-form-details/10166 4/4
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Town of Bolton

222 BOLTON CENTER ROAD @ BOLTON, CT 06043

JAMES M. RUPERT
TOWN ADMINISTRATOR

03/29/23

To: Mr. Thomas Paggioli
92 Birch Mountain Road
Bolton, CT 06043

Subject: Permits. ROW-23-1 and D-23-1

From: James Rupert
Town Administrator

Dear Mr. Paggioli,

Thank you for your recent applications for a permit to work in the Town Right of Way and the associated Driveway
permit applications. We took the opportunity to assemble the pertinent Town staff and Town Attorney to review your
applications. Upon review and discussion we find that we are unable to approve your requests. Our determination is
based on advice from the Town Attorney in conjunction with portions of the Town of Bolton Subdivision Regulations as
paraphrased below.

Section 11.9 of the aforementioned regulations state in part that, the right-of-way easement shall be for the future
extension of the street. Section 11.15 of the same regulations also state that, reserved rights-of-way for future street
connections shall be for the future connection extension of the street. The same section also provides that an owner
abutting the right-of way may construct the street.

The Subdivision Regulations only provide for a future extension of the street and in fact state that the right-of-way shall
be used for the extension of the street. The regulations do not authorize or permit the construction a driveway or other
access through the right-of-way even on a temporary basis. Therefore, it is on those grounds and upon the advice of the
Town Attorney that we must decline to approve your requests.

We will return your permit and bond fees in full at our earliest opportunity.

Respectfully,

-
C-”CLA W@(/—Z”

James Rupert
Town Administrator

CC. permit applications and Town Attorney



PAGGIOLI DRIVEWAY APPLICATION #2
(submitted through counsel Dory Famiglietti)
#D-23-6 / JUNE 2023



8/14/23, 12:42 PM

S

TQ’} Town of Bolton, CT
D-23-6

Driveway Permit

Status: Active

Submitted On: 6/14/2023

Project Information

Town Road that proposed driveway will connect to: *

Enrico Road

Installer Information

Name*

Thomas Paggioli

Address
92 Birch Mountain Rd

State

CT

Bond Furnished By:

Name*

Thomas Paggioli

D-23-6

Primary Location

66 BIRCH MOUNTAIN RD
BOLTON, CT 06043

Owner

Thomas Paggioli
92 BIRCH MOUNTAIN RD
BOLTON, CT 06043

Project Type*

New Driveway

Phone No
8609188901

City

Bolton

Zip Code
06043

Phone No
8609188901

https://boltonct.viewpointcloud.io/#/explore/records/10627/react-form-details/10627

8/14/2023

Applicant
2 Dorian Famiglietti
oJ 860-812-1765
@ dfamiglietti@kkc-law.com
A 45 Hartford Tnpk
Vernon, CT 06066

1/4



8/14/23, 12:42 PM

Address

92 Birch Mountain Rd

State

CT

D-23-6

City

Bolton

Zip Code
0643

https://boltonct.viewpointcloud.io/#/explore/records/10627/react-form-details/10627

2/4



8/14/23, 12:42 PM D-23-6

STANDARDS AND CONDITIONS FOR DRIVEWAY APRONS

e 1. Each driveway must have an apron paved back 10 feet from the road pavement.
An apron may be either bituminous asphalt or concrete. If concrete is used, at least
the first two feet back from the road pavement must be bituminous asphalt. Both
materials must be installed per specifications:

e a.Bituminous asphalt must be class 2 pavement in accordance with DOT Form
814 or latest revision and laid to a compacted thickness of at least two inches on a
well compacted six inch thick base of crushed stone or processed aggregate.

e b. Concrete specifications will be provided upon request.

e 2.The traveled portion of the driveway must be at least 12 feet wide with brush
and limbs cleared to a height of 12 feet and the slope should not exceed 12%. These
specifications are necessary to allow easy access for emergency vehicles and may
be waived under special conditions.

e 3. Where the apron intersects the road it must be flared at a 20 foot radius and be
blended with the road so that there are no gaps in the pavement between the apron
and the paved surface of the road.

e 4. Where the driveway crosses a town maintained drainage ditch, a culvert with at
least a 15 inch diameter and of suitable strength must be installed. In some places a
larger culvert may be needed. Since the town accepts no liability for damage to
driveways caused by water flow, it is the responsibility of the applicant to ensure that
the proper sized culvert is used.

e 5.The driveway must be graded and pitched to ensure that a concentrated flow of
water does not run onto the town roads.

e 6. Where there is no road curb, the driveway must not have a raised lip but it must
match the edge of the existing road pavement. No driveway pavement may extend
beyond the edge of the existing road pavement.

e 7.Where the driveway is graded down from a road that has a curb, it is strongly
recommended that a1lto 2 inch lip be formed in the apron to discourage water from
flowing into the driveway. This lip must be formed far enough back from the edge of
the road so that it does not hinder snow plowing. This lip may be installed only if
there are curbs along the road on both sides of the driveway. If there are no curbs
along the road then the driveway pavement surface and the shoulders adjacent to
the driveway should be shaped as a berm high enough to discourage water from
flowing into the driveway but not so steep as to interfere with vehicles traveling over
it.

e 8. Driveways should be provided with sight lines adequate for the speed of the
road. This information may be obtained from the issuing agent.

https://boltonct.viewpointcloud.io/#/explore/records/10627/react-form-details/10627 3/4



8/14/23, 12:42 PM D-23-6

Requirements

| have read the above statements and agree to the
Standards and Conditions for Driveway Aprons, and
the Requirements of this driveway permit.

Authorization and Signature

Owner or Applicant-Agent Signature*

@ Dorian R. Famiglietti, agent for
owner

Jun 14,2023

Conditions [To be Printed on Permit]

& Conditions

& Date Bond Released

https://boltonct.viewpointcloud.io/#/explore/records/10627/react-form-details/10627 4/4



Note: Map showing location and dimensions of proposed driveway should still be on file with the Town
as part of owner’s previous submission. If you are unable to locate it, please contact me and we will
drop off another copy.

In addition, Danielle Palazzini should still be holding the application fee that was paid in connection with
the previous submission.

If you have any questions, please contact me. In addition, | would be happy to discuss this matter
directly with the Town Attorney, if necessary.

Sincerely,
Dorian R. Famiglietti, attorney for owner

860-812-1765



To: Bolton Board of Selectmen

From: Dorian R. Famiglietti, Kahan, Kerensky, Capossela, LLP
Re: Driveway Permit — 66 Birch Mountain Road

Date: 6/7/2023

Enrico Road is a public road directly abutting the southerly boundary of 66 Birch
Mountain Road, a farm (approximately 65 acres) owned by Thomas Paggioli (the “Property”).
As such, Mr. Paggioli has the right to travel over, repair, and improve the roadway in the same
manner as any other abutting property owner.

Enrico Road is a road that was dedicated to, and accepted by, the Town of Bolton even
though construction of the roadway does not extend all the way to the Property’s southerly line.
The filing of a subdivision map showing roadways is a dedication of the roads to public use,
which, when coupled with acceptance—by a town recording the corresponding deed and public
use of the roadway—creates a public easement of travel. Derby v. Alling, 40 Conn. 410, 432-33
(1873); Meshberg v. Bridgeport City Trust Co., 180 Conn. 274, 280, 281 (1980). See also Town
of Granby v. Feins, 154 Conn. App. 395, 400-01 (2014).

The deed for Enrico Road from the subdivision developer, Rocco A. Fiano, Trustee, to
the Town of Bolton is recorded in Volume 76, Page 16 of the Bolton Land Records (see copy
attached). The deed describes the road in reference to the recorded subdivision plan (see copy
attached). The recorded subdivision plan delineates the roadway, a 50’ ROW shown as Enrico
Road, as continuing directly to the Property’s southerly boundary line.

The deeded roadway is not limited to just the improved portions of the road. A roadway
need not be improved in order for there to be acceptance. See Phillips v. City of Stamford, 81
Conn. 408. 71 A. 361, 363-364 (1908). All of Enrico Road (the improved and unimproved
portions) have been put to actual use by the public, thus signifying acceptance of the entire
roadway. “[A]ctual use need not necessarily be constant and by large numbers of the public....”
Meshberg, supra, at 282. “It is not essential to the creation of a highway by dedication and
acceptance that large numbers of the public participate in the user, or that the user be one which
results in a large volume of travel.... It is only necessary that those who would be naturally
expected to enjoy it have done so at their pleasure.” Phillips, supra, at 364. Property owners on
both sides of the deeded roadway have used the unimproved portions thereof for access to their
respective lots (see plot plans attached).

The full length of Enrico Road, up to and adjoining the southerly boundary of the
Property, has been dedicated and accepted as a public road. “It is elementary law in this country
that public highways are in the nature of public easements, which consist in a right of the public
to pass over them at all times.” Benham v. Potter, 52 Conn. 248, 252 (1884). In addition to the
right to pass and repass are the incidental rights in the public to repair or improve the road. Peck
v. Smith, 1 Conn. 103, 132 (1814); Arborio v. Hartford Elec. Light Co., 130 Conn. 592, 597
(1944).




Thus, as a member of the public, an adjoining property owner may travel to and from his
property by utilizing the highway. Knothe v. Zinzer, 96 Conn. 709, 714 (1921); Peck, supra, at
146. “Every proprietor adjoining a highway has a right to reasonable access to its travelled
part.... [and, as] part of the public ... [has] a right, as travellers, to get on to it [i.e., the travelled
part of the roadway] and pass along any part of it, which it was necessary or convenient for them
to use.” Hubbard v. Deming, 21 Conn. 356, 361 (1851).

These rights are appurtenant property rights that do not depend on the adjoining owner to
own any of the soil under the highway. See Town of Norwalk v. Podmore, 86 Conn. 658, 665
(1913). In addition, any obstruction to an adjoining property owner’s right to right to pass and
repass, which essentially interferes with the right, is a nuisance and may be removed. Hubbard,
supra at 356 and Peck, supra, at 146 (stating adjoining owners could “maintain ejectment, . . .
recover the possession . . ., and maintain trespass for any act done to the land not necessary for
the enjoyment of the easement.”).

Thus, given the public nature of the roadway directly abutting the Property as depicted in
the relevant plans and deeds, Mr. Paggioli has the right to use, and improve to the extent so
desired, the unimproved portion of Enrico Road, to pass and repass over the same to access the
improved portion of Enrico Road.



Book: 76 Page: 16 Page: 1 of 1 \

—r

VoL wumeE 76

FI5 4212
8 gTO FO. W Y DEED

ROCCO A. FIANO, TRUSTEE, of the Town of Bolton, County of Tolland
and State of Connecticut,

for no consideration paid,

-
grants to the TOWN OF BOLTON, a municipal corporation having its u
territorial limits within the County of Tolland and State of
Connecticut, with WARRANTY COVENANTS

That certain piece or parcel of land, situated in the Town of

Bolton, County of Tolland and State of COHDECthUt shown as Enrico

Road on that certain map or plan entitled "Final Sublelsxon Plan

FIANO HEIGHTS Section IV Prepared for Lawrence Fiano Birch Mountain

Road Bolton, CT. Alford Associates, Inc. Civil Engineers Windsor,
Connecticut Scale: 1 in. = 40 ft. Date: June 13, 1986 Revisions

7/2/86, 7/24/86, 5/13/87 Sheets Nos. 2 and 3 of 8", which map or

plan is on file in the Bolton Town Clerk's Office, to which

reference may be had.

TOGETHER WITH a 50' wide right of way, the northerly end of which
is connected to the westerly line of Enrico Road and the southerly
end of which is connected to land now or formerly of Rocco Fiano,
Trustee, as shown on the aforesaid map.

The two above-described premises are conveyed to the Grantee herein
for use as a public roadway.

TOGETHER WITH 50' slope rights and 75' slope rights over a portion
of Lot No. 5, 60' slope rights over a portion of Lot No. 6, 35!
slope rights over a portion of Lots Nos. 10 and 11, 30' slope
rights over a portion of Lot No. 11, and 15' slope rights over a
portion of Lot No. 12, all as shown on said map.

¢

TOGETHER WITH 30' drainage easements over portions of Lots Nos. 13
and 15, and a 30' drainage easement and the right to drain over a
portion of Lot No. 9, all as shown on said map.

TOGETHER WITH an easement for a temporary cul-de-sac over a portion
of Lots Nos. 10 and 11 as shown on said map.

TOGETHER WITH the right to drain over land now or formerly of Rocco
Fiano, Trustee, as shown on said map.

Signed this 3rd day of December, 1991.

Witnessed by: %ﬁ
Naslor TNL T QTZ:

Darlene N. Keith Lfocco A. Fiano, Trustee

%J-//j(tlu r”h’ %‘74,—

Kathryn/D. Flori

STATE OF CONNECTICUT)
) ss. Manchester December 3, 1991

COUNTY OF HARTFORD )

Personally appeared ROCCO A. FIANO, TRUSTEE, 51gner of the .
foregoing instrument, and acknowledged the same to be hms ﬁfgg act

and deed, before me. ~ .i ~~~~ LT ]
\:tiLkﬁbeg;)\ 4%ffq#§\ Ef = (;:"

Darlene N. Keith

Notary Public . ~ N

My Comm. Expires: 313I/931 e
Grantee's Mailing Address: e, T
222 Bolton Center Road
Bolton, CT 06043

No Conveyance Tax collected UEC 1 2 ?991
RECEIVED FOR RECOAD e AT

! :( A N % .,-.M,« ), /.2 a"zﬁ-
; Town Clerk of Boiton %}é%/%t o




==

NIF E. & P. SIRAGUSA

N/F L. GUARNASCHELLI

N/F T. PAGGIOLI

N/ E. FIANO

N/F B. BOGNER

IF N. SERIGNESE

N/F ROCCO A. FIANO TRUSTEE

N/F H. & C. BRODA

KEY PLAN
SCALE T = 500 FT. M -

'APPROVED BY THE SOLTON
ToWN'PLANNING COMMISSION sw 19

CRAIRMAN

8 L (97

SHEET 1

Ty Ty o e cownis
kAT A ol 8t

CERMGTRoT SSHATON B (ARD SVLTO, G

N
FINAL INDEX PLAN -
FIANO HEIGHTS =
SECTION IV n
PREPARED FOR
LAWRENCE FIANO
BIRGH MOUNTAIN ROAD. BOLTON, CT.
T - e NG

[ T 0 B A NP i Y i -

T iuh\;ﬂinhl\hnl«mh\hmmuﬂmmnmimfmﬂ




sw 20 A

L L
= =
-~ B ~
8 232 ACRES
5 ~ 101,137 SQFT.,
i
5 o
@ 138 RCRES 116 ACRES N 3
< 59,110 SOFT, 50,684 SQ.FT. \ i3
w 4 ——— - B
B e \ L
§ 092 ACRES v
40,008 SQFT. 1
> \ <
Iy \ 1,54 ACRES. 3
B 67,179 SQFT. g
\ ]
2
o &
z

N/F T. pAGGIOLI

1459 ACRES

1,36 AGRES
59,446 SQFT. §

0,92 ACRES
40,033 SQFT.

WIF E. FIANO

1,03 ACRES
44,716 SQFT.

44,

1.02 ACRE

=3
,462 SQ. FT.

1.07 AGRES.

158 ACRES
68,799 SQFT.

30' DRAINAGE EASEMENT —
TO THE TOWN OF BOLTON

46,670 SQFT.

14
46,790 SQ.

07 ACRES .
FT.

20

|
&
ootsgpe maur vo
SRR Ty e
e T
~__ TR,
~
170 ACEs

77,910 Q. FT.

et
TR

NIF H. & G, BRODA
SHEET 2

| | RCRCBT CERTIFY THAT T AP CORTLILS
WA aasineatoy ol 1

SW 202 a2 o o7 5 Acrerce.
Reesararisa &% T
s 5 e 00 ~worevene_cosser « oy o pasn_sor e
iz las] rev. ser 2o, i AT { ABOTrERS
I 18 157 E3 Savwon v 4
4PPROVED BY THE BOLTON FINAL SUBDIVISION PLAN «
TOWN PLARNING COMMISSION 2 s FIANO HEIGHTS z
Ao B it e I e SECTION IV o
THARMAN PREPARED FOR
|17 Guawé 117 LAWRENCE FIANO
SEE SHEET 8 FOR STANDARD NOTES BATE . BIRCH MOUNTAIN ROAD. BOLTON, CT.
T T T = = B
R S A

e
B R O A . Y N I RO W A |




sw 21 A

APPROVED BY THE B0LTON
 TOWN'PLARNING COMMISSION:

CRAIRHAN

7 iﬂd ne (957
oar

o S
e P
Ny o T
M8 K Jongon WG
w
i
u
&
H
167 ACRES 250 ACRES o 2,07, ACHES ﬁl .28 ACRES 2,32 ACRES 2 L
72,976 SQFT. 108,063 SQFT. B 90,293 SQFT. b 142,90 SQFT. 101,197 SQFT. z
2 :
o <
') o
£ g
°
22 g
zP
S
3
, o8
73" ehonThGe (56 ore 4, 34.) re
5 z
2
o ] ,£
5 Al 30° DRAINAGE EASEMENT -
o O THE TOWN OF BOLTON

N,
/F L cUaRNAsGHgy,,

15" SLOPE AIGRTS To TE Town oF Socrom

154 ACRES
67,179 SQ.FT.

30' DRAINAGE EASEMENT
7O THE TOWN OF BOLTON

o MGHTS
R

1.58 AGRES
68,799 SO.FT. \

1.36 ACRES
59,110 SQ.FT.

116 ACRES
50,684 SQFT.

SHEET 3

I TWERCEY GCRTIFY THAT TH AP COMPLIES
N 4 8 LSRN AL SUND 31
| SRR R e o v

sec Sweera

512167 |FEV_ o7 i conve £ LNE oRrs + CxkwIAGE £

Ainine [A0D_camsinisn —carors - svert 2rcars

0.95 ACRES
| [ eled| mar cwore mianrs_7 agorrens

43,098 SQFT.

1 ES
58,446 SOFT.

/ oare. sevmon ':i'
Pricteor / FINAL SUBDIVISION PLAN 3
NIF T. PAGGIOLI 716 8 F/As,zg ,S’,f’;’?”TS 2
PREPARED FOR
LAWRENCE FIANO
¢ SEE SHEET 8 FOR STANDARD NOTES . 1| eiRGH MOUNTAIN ROAD BOLTON, O
TR T T B o MR

gy
A E e B R ]




( EXISTING EXISTING
IRON PIN _ J 82°09° 00"~ S IRON PIN
[ 274.&7"
Jo
N ; o801
o
Ey N .
0
. g'&z My
N Sl
N &
EXIST. GRAVEL DRIVE
f / A"PERFORATED Py e
g~ 1" BROKEN sToNE
OR SCREENED iAvEL
YOUR SHELTER, INC. H v
® TR T —————Gnoun water
= eoce
UTILITY BOX =EVEmEms -
SEPTIC SYSTEM LLOCATION (BASED ON INFORMATION
SUPPLIED BY THE SEPTIC SYSTEM INSTALLATION CONTRACTOR) TYPICAL LEACHING TRENGH
Corner A to center of septic tank 43 s =
Corner B to center of septic tank 27"
) ) REFERENCE NOTE:
Corner A to d-box 1 76. BOUNDARY INFORMATION TAKEN FROM A MAP ENTITLED
Corner B to d-box 1 82 "FIANO HEIGHTS, SECTION 1V, SCALE 1"=40', DATED
c c ot d of trench 1 5 JUNE 13, 1986, LAST REVISED 7-2-26" PREPARED BY
Corner C to end o r 57 ALFORD ASSOCIATES .
THERE ARE NO BURIED OIL TANKS ON ) CIATES, INC., WINDSOR, C7.
SITE TO OUR KNOWLEDGE. Corner A to d-box 2 84
Corner B to d-box 2 93
B 0015 Al 18 SUDSTANCTALLY CORRECT, THIS MAP AND
h 2 : P oo s s -
DESIGN CRITERIA FOR SEPTIC SYSTEM Corner C to end trenc 63 ‘l;w «“x’ :;:( ACLOEDAHCE WL THE 8 vi\mwlu. VUr '1\ u"m “ﬁys
NUMBER OF BEDROOMS =3 Corner N to d-box 3 92 G ASSO TG T 01 At S s T O SR 13,
PERC RATE = 5-10 min/in B to d-b 3 1op" o VE 10, 1y
AREA REQUIRED = 495 sq.f1. Corner ° ox W
z 14-
Corner C to end trench 3 73" T % ring uﬁul % i it
T o L B Revsions GRAPHIC SCALE . s PREPARED FOR AS BUILT PLAN
e e [T (Gl [ForsE 62 Toon esign . ARNOLD AND SHAROH WILSON
2,1 s e e s me o rofessionals, inc. HOUSE No: 45
o S S B e, AD - BOLTON, CT
ey e Na | DATE DESCRPTION BY Lot - 117 stigton rood (rovta. 0% south windsor, commectiout 00074] ENRICO _RQ. N




= A€q

. LNDLLOANNOD ‘HILSTHONVI @ | -108
arl ONI¥IINIONI~ ¥a13and o8 s

88/£2/G | LNOILOINNOD ~ NoLT0d
B 7 ‘G4 OORINI vt # -21 LOT
i 33TWVA Hd3sop

dri . - ¥o4

3IS

O2=1|  A3AYNS LTINg-SY

GNNO4 Nid NOMI ©
13S 38 0L NId NOU! @
| aN3937

. 9861 ‘g1 sunp
10 = .1 :3[B2S "OUl ‘S31BTI08SY pPI0JTY
£q "15 ‘uoifog ‘peoy uTBlUNOK YIIty
OUBTJ 3JudiMe] I0F paredaid ‘Al UOTIVL
. SIYSTay OuBT ‘UBTd UOTSTATPANS ﬂnwﬂw;
b X . 01 3pew ST aduaiayay,

82 WL D
L9 HOI g
1% 1019
W9 10Ig
S X 0L 9.
L9 X 0L €
169 £ 0L D
89 r0I €
W8 10L)D
1S9 I0Ig
8L HOI D
2§ HOL g
1L 9019
‘% 9 0L g
$9 do01Lv
182 4 0L €
LS F 0L ¥
€€ 9 0L ¢
¥IINTD JINVI €% @ O ¥
WAINZD ANVI .87 q O @

“H3TTVLSNI A8 N3NVL
SNOISN3WIQ W31SAS J1Ld3s T1¥




%,

o

s

11%da £596% °s°1 '*3°d ‘'¥3iliand

XY/ 7 & A

“PO61 ‘€1 FAENILAAS MO ‘°ONI ‘S¥0AIAXNS ANYT 2O 0ILYIDO8SY
L0DI11DINNOD FHL L9 QFLJOAV ANV (I3Vdidd SV «1NITLDINNOD
40 31YlS ZH1 MI SJYW ANY SiiA¥ns ¥Od g:SM JaANIN
~M0D3¥. FHL NI QEANIJFQ SY ATIA¥NS ZY SSYLD ¥ 30 SQUVANYLS
41 HLIM FONVCNODOV NI @3uvdidd J¥IM XkIAENS aNVIJWN SIHL

mn

“y

24
2bvav® yvoz
PSS ol otz aasalosl)
RRET S - - -
5 i
e~ B /
'S



Town of Bolton

222 BOLTON CENTER ROAD @ BOLTON, CT 06043

JAMES M. RUPERT
TOWN ADMINISTRATOR

7/17/23

To: Mr. Thomas Paggioli

CC: Attorney Dorian Famiglietti, Attorney Richard Barger
Subject: Driveway permit application D-23-6

From: James Rupert, Town Administrator

Dear Mr. Paggioli, -

We are in receipt of driveway permit application D-23-6 which is the second application received for the same location to
access your property located at the end of a right of way off of Enrico Road. The previous application was denied, and
that information was provided to you in a letter dated March 29, 2023. Subsequent to that denial we received a new
application with legal arguments from Attorney Dorian Famiglietti. Since receiving application D-23-6 the Town of Bolton
asked the Town Attorney to review the arguments attached to the application. Based on our research into the issue we
must inform you that application D-23-6 is not approved.

The argument presented indicates that, “Mr. Paggioli has right to travel over, repair and improve the roadway in the
same manner as any other abutting property owner.” Notwithstanding, other considerations of the Bolton Subdivision
Regulations as they relate to roadways and rights of way the basis for denial is as follows. The area in which Mr. Paggioli
seeks approval to construct a driveway is a right of way which was conveyed to the Town by the developer. While the
right of way is owned by the Town of Bolton it is not part of the adopted public roadway, which it must be in order for
the Town to authorize the requested driveway permit. For Mr. Paggioli to gain access to his property from Enrico Road he
would need to follow the course of action required by the Bolton Subdivision Regulations to extend the roadway to
access his property since he may not do so from a right of way.

Respectfully,

James Rupert
Town Administrator
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July 20, 2023

James Rupert

Town Administrator, Town of Bolton
222 Bolton Center Road

Bolton, CT 06043

Pamela Z. Sawyer

First Selectman, Town of Bolton
222 Bolton Center Road
Bolton, CT 06043

Re: Driveway Permit Application D-23-6
Dear Mr. Rupert and Ms. Sawyer:

Please be advised that | represent Thomas Paggioli, the owner of property located at 66 Birch Mountain
Road. On June 14, 2023, | submitted an application for a Driveway Permit on behalf of my client. The
purpose of the application is to allow for a driveway to be constructed from the southerly boundary of
Mr. Paggioli’s abutting farm to the northerly end of the Enrico Road cul-de-sac.

In response to this application, | have received a letter from Mr. Rupert, dated July 17, 2023, advising
that the driveway permit application has been denied. However, per Town Ordinance (see copy
attached), the Board of Selectman, not the Town Administrator, is required to act on such permit
applications. The Town Charter (Section 5.2.A) delegates certain administrative, supervisory and
research duties to the Town Administrator; however, it does not delegate authority to make final,
binding decisions with regard to driveway permit applications. The duty to act on any driveway permit
rests with the Board of Selectmen.

I hereby request that this application be placed on the agenda for the Board’s meeting on August 8,
2023. My client and | will be in attendance at that meeting to present the application and answer any
questions that the Board may have. For your convenience, attached is a copy of the supporting
documentation that was submitted with the driveway permit application.

Please confirm that our request to be placed on the August 8t agenda at your earliest convenience.

| appreciate your attention to this matter.

Sificerely, )
o PA L g

}l } et 1\ ; (

S A Lt ,J B
,I{L;’/V{,:\)ﬁxk 4 ?’"‘r',.’/-,'(‘

“Dorian Reiser Famiglietti *. )

cc: Tom Paggioli (w/enclosures)

Serving Connecticut’s Legal Needs Since 1964

SKY ' 45 Hartford Tpke 22 Professional Park Road

ph: 860-646-1974 ph: 860-487-1842
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Driveways

Adopted by the Board of Selecimen on April 20, 1982
Published on April 24, 1982

Effective Date: May 9, 1982
Amended: September 19, 1989

Section 1L The Board of Selectmen of the Town of Bolton shall have full authority 1o
direct the manner in which driveways are connected with any Town road or road in an
approved subdivision, pursuant fo such rules and regulations adopted by resolution of said
Board. No person or corporation shall install any driveway which connects with any such



road until written application shall have been made to said Board for o permit therefore
nor until such permit shall have been granted by the said Board under such conditions as it
shall deem equitable. Any driveway installed in violation of this ordinance shall be deemad
unlawful and the Town, through the town counsel or other appropriate official, may bring
action to enjoin such installation or cause it to be removed,

Section 2, The fee for a permit shall be that fee prescribed by the Board of Selectmen
by resolution duly adopted by said Board.

Section 3, The ordinance adopted April 20, 1960 concerning “Driveways: Installation
of” is hereby repealed.

Town Gov. (/government)
Depariments (/departments)
Bodrds & &ommissions (/‘bodrds-commissionsj
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Adopted by the Board of Selectmen on April 20, 1982
Published on April 24, 1982

Effective Date: May 9, 1982
Amended: September 19, 1989

Section 1. The Board of Selectmen of the Town of Bolton shall have full
authority to direct the manner in which driveways are connected with any
Town road or road in an approved subdivision, pursuant to such rules and
regulations adopted by resolution of said Board. No person or corporation
shall install any driveway which connects with any such road until written
application shall have been made to said Board for a permit therefore nor until
such permit shall have been granted by the said Board under such conditions
as it shall deem equitable. Any driveway installed in violation of this ordinance
shall be deemed unlawful and the Town, through the town counsel or other
appropriate official, may bring action to enjoin such installation or cause it to
be removed.

Section 2. The fee for a permit shall be that fee prescribed by the Board
of Selectmen by resolution duly adopted by said Board.

Section 3. The ordinance adopted April 20, 1960 concerning
“Driveways: Installation of” is hereby repealed.



860.297.4684

%j* HALLORAN Richard L. Barger
z ] | SAG E barger@halloransage.com

July 6, 2023

VIA EMAIL AND REGULAR MAIL

Mr. Jim Rupert

Town Administrator
Town of Bolton

222 Bolton Center Road
Bolton, CT 06043

Re:  Opinion No. 239
Whether the Town is Obligated to Give a Driveway Permit to Mr. Thomas
Paggioli Over a Right-of-Way Located at Northerly End of Enrico Road

Dear Mr. Rupert:

Mr. Paggioli, the owner of property which abuts a subdivision known as Fiano
Heights to the north has applied to the Town of Bolton for a driveway permit. The
Application seeks to use a parcel of land identified on the subdivision plans as a “50’
ROW” extending from the end of Enrico Road and running to the northerly border of
Fiano Heights which is also the southerly border of Mr. Paggioli’s land.

This matter was previously discussed by and between you, the town engineer,
Joseph Dillon, the-then road superintendent, Lance Dimock, and the undersigned. We
reviewed the subdivision maps and the subdivision regulations and it was determined
that Mr. Paggioli could use the future right-of-way to extend Enrico Road as a street
subject to the requirements of the subdivision regulations but that the regulations do not
authorize the use of the right-of-way as a private driveway. You advised Mr. Paggioli of
our conclusion by letter dated March 29, 2023.

Subsequently, Attorney Dorian R. Famiglietti, wrote to the Board of Selectman on
June 7, 2023, advancing legal arguments in support of Mr. Paggioli's request to access
his property through the use of the 50-foot wide right-of-way at the end of Enrico Road.
Attorney Famiglietti contends that “...Mr. Paggioli has the right to travel over, repair and
improve the roadway in the same manner as any other abutting property owner.” ltis
apparent that Mr. Paggioli is not interested in constructing a road in accordance with
Bolton subdivision requirements but rather seeks to use the road for driveway purposes.

Halloran & Sage LLP { One Goodwin Square | 225 Asylum Street  Martford, CT 06103 | 860.522.6103 . Fax 860.548.0006 | halloransuge.com
Hartford | Danbury { Middlelown ! New Haven | New Londan ! Springfisid. MA  Washington, DC



Mr. Jim Rupert
Page 2
July 6, 2023

FACTS

10.

The operative facts do not seem to be disputed and include the following:

The subdivision plans for Fiano Heights consist of eight sheets of plans or
drawings which subdivision was approved by the Bolton Planning Commission

on August 20, 1976.

The plans as approved show the aforementioned 50’ ROW located at the
northerly end of Enrico Road as shown on several sheets including Sheet 3 of

the aforesaid plans.

Sheet 3 also shows the cul-de-sac which enables cars and buses to turn around
without having to back up.

The cul-de-sac was actually built on portions of Lots 10 and 11 pursuant to an
"EASEMENT FOR A TEMPORARY CUL DE SAC” as indicated on said plan.

The warranty deeds to Lots 10 and 11 expressly subjected the conveyance to the
“Easement For a Temporary Cul De Sac”.

Bolton’s subdivision regulations provide for temporary cul-de-sacs. See Section
11.9 which provides:

A TEMPORARY CUL-DE-SAC STREET is a street that initially
only has one outlet and for which a right-of-way is provided
for the future extension of the street to connect to another

street. (emphasis added).

The subdivision regulations provide that the temporary cul-de-sac areas that
exist beyond the right-of-way width shall be temporary road easements that
expire upon the Town’s acceptance of an extension of the street beyond the

turnaround (Section 11.9, emphasis added).

The subdivision regulations specifically differentiate between an existing road
and a “...the right-of-way easement for the future extension of the street to the
property line of the abutting property or to another street.” (Section 11.9)

The future street easement shall be clearly described as having no time limit and
as enabling the Town or “...the owner of property abutting the subdivision at the
future street to construct a public street for all highway purposes for the full street
width for the classification of the street.” (Section 11.9)

When the new street is constructed to the abutting property, the temporary cul-
de-sac shall be removed even though it is outside the limits of the new
subdivision being constructed. “The pavement and road base shall be removed



Mr. Jim Rupert
Page 3
July 6, 2023

to a depth of at least 6 inches, new curbs constructed and the area backfilled,
loamed, and seeded to blend with the surrounding areas.” (Section 11.9)

11. Section 11.15 of the subdivision regulations further discusses the reserve rights
of way for future street connections to adjoining properties. It requires the owner
of the abutting property owner (here Mr. Paggioli) “... to construct a public street
for all highway purposes for the full street width for the classification of the
street.”

DISCUSSION

Attorney Famiglietti's Memorandum asserts that Enrico Road was dedicated and
accepted by the Town of Bolton even though construction of the roadway does not
extend all the way to the property’s northerly line. She states that “The filing of the
subdivision map showing roadways is a dedication of the roads to public use, which
when coupled with acceptance--- by a town recording the corresponding deed and
public use of the roadway--- creates a public easement of travel.” Numerous cases are

cited for this proposition.

It is not disputed that Bolton did accept a deed to the road “Together with a 50’
wide right of way”. (See deed from Rocco A. F iano, Trustee to the Town of Bolton,
dated December 3, 1991 and recorded in Volume 87 page 16 of the Bolton land
records). However, the 50-foot right-of-way was never accepted by the Town as a
public roadway. It could not legally do so under the terms of its regulations which
require the 50-foot right-of-way to be constructed in the future as a street as the quoted

regulations provide.

The Appellate Court of Connecticut in the case of the Town of Vernon v.
Frederick M. Goff, 107 Conn.App. 552 (2008) recognized the distinction between a
public roadway and a reserved right-of-way. In this case abutters to the right-of-way
claimed that the Town had not accepted the right-of-way when it accepted the roads
that the developer had built. Significant to our issues is the fact that the court expressly
recognizes the distinction between a reserve right-of-way and public roads for purposes
of the Town’s acceptance of same.

Here, the applicant chooses to blur or ignore that distinction claiming that the
right-of-way, because it was deeded to the Town, is therefore a public road to which the
applicant is entitled to use for his driveway purposes. While there was dedication of the
right-of-way by virtue of the developer’s deed to the Town and there was acceptance of
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the right-of-way as shown on the plans, those facts do not, ipso facto, make the right of
way a “roadway” as argued by the applicant.

CONCLUSION

In conclusion, the Town has never accepted the fifty-foot right-of-way as a public
roadway. Moreover, it was prevented from doing so by its own subdivision regulations.
Hence, on these facts and under the applicable regulations, it is the undersigned’s
opinion that the fifty wide right-of-way is not a Town roadway. Further the Town is
correct in concluding that it is not authorized to permit a driveway through the right-of-
way even on a temporary basis. Of course, Mr. Paggioli can gain the sought after
access to his property by applying to the extend Enrico Road to his property in
accordance with the requirements of the Bolton Subdivision Regulations.

If this discussion engenders further questions, please do not hesitate to contact

me.
Sincerely,
Richard L. Barger
Richard L. Barger
RLB/hjw

8716014v.1






GRIMALDI DRIVEWAY APPLICATION/PERMIT
81 BIRCH MTN RD.
APRIL 2004



TOWN of BOLTON.

(860) 649-8066 EXT 105 222 BOLTON CENTER ROAD BOLTON, CT 06043

APPLICATION AND PERMIT
FOR DRIVEWAY INSTALLATION

Driveway Permit No.

Permission is requested to install a driveway on property owned by: (e wn ol %‘D \A—o—\ ¥ C‘Z\rl:m n.lOl i:‘?u}m ,"Lj

At Address __ & E)\:LL\ AT, L‘) A .Q'-b_'\ﬁ:kt‘a\x— 4o Cof de Sel ._ci,.ligi'w ’liz A rP_J .

And Connecting To TownRoad __ G \1zab, . [20.

Applicant: Name m:l&e ‘ (\:r L ,,BL A\ _ Phone No. _ € > %-—G/07)
‘ . Address__€j jbivel T 124). ol hin , T ZipCode __ O GOY%3
D%mr&'%grcﬁbi %1 ‘(LL\ ' AN 5 (/5..@%-"(\ \}J [\ b UL PhoneNo. 25 —~ /65 &
Address __ Stod\N WOw) com (T Zip Code __ &0 P/
12eS~ Jhn Frbely 150
Bond Furnished By: . ' E ’L . .
Name ('_/(qut% _.\‘ f5 2ty I;h\oneNo. Gq}“/fo)-é
Address Nt NG 0le T [ Maucbies Zip Code _ (04 0 O
Requirements:
1. The application must be accompanied by a map showing the location and dimensions of the proposed driveway, a
$30.00 fee and a $1,000.00 bond.

2. All permits are subject to the standards and conditions listed on the reverse side of this form and any listed below.

3. The gravel base must be inspected and approved by the town’s agent and/or the highway foreman before the
driveway is paved. The applicant or installer must provide at least a one day notice before the inspection.

4. The town accepts no responsibility for any damages or annoyances caused by any change in the road drainage as
the result of this driveway installation.

5. Before the permit expires the town reserves the right to use the full amount of the bond to reduce damages or
nuisances caused by the driveway installation if the applicant and/or the installer fail to adequately correct the
problem conditions on a timely basis.

6. After the expiration date of the permit the town reserves the right to take the full amount of the bond if the

driveway is not properly installgd.
7. Adrivewayc tiflg to a State must have permit from the Connecticut Department of Transportation.
L8 e -
Signed __/ 1. AP . Date S/07

- <% 7
Permission is granted t@ﬁ tthe proposed driveway to aBolton road in accordance with the above n‘é.liremcnts and the
standards and conditions‘listed on the reverse side Pfﬁ;_this form and any listed below.

%>

Specific Conditions

Date Permit Issued /q £r / /.5.(}2[757&} Date Permit Expires // L7 ’/ /—s “Z. ﬂﬂ—/)-
S fud)

Agent for the Board of Selectmen
—— P i -. - g [..
Date Completed Driveway Approved J an q}?ﬁ (25- Date Bond Released Jan d 4 oA 75




TOMWN of BOLTON

-
(860) 649-8066 EXT 105 222 BOLTON CENTER ROAD BOLTON, CT 06043

APPLICATION AND PERMIT
FOR DRIVEWAY INSTALLATION

5 -~ 8 / - Driveway Permit No M/&

Permission is requested to install a driveway on property owned by: ( O\ rf— ?)b bnh + G\ﬂ A &(d \:F:g.p.,

At Address __ B 1 %W‘(‘i« ]NC\" 2. Ao A—b;\ﬂ{»\k- 4o Cal | descd . o SZIIE‘S‘&M 4

And Connecting To Town Road CN\2ahs LV —1 4.

Applicant: Name —{"-( G-'r 1 »1 A\ PhoneNo._ S 3%—9G/07)

Address__§) il p. 72.). b, CT ZipCode __ D &OY 2
D‘fﬁ&ﬂa& %amc \.h) & LLL Phone No. chf / é)S’ 6:9
Address % ﬁ umb Cor rﬁa ZipCode __ 0G0 P/
1268~ Jm Frel B,

Bond Furnished By: ’
Name . Ll il':\one No. 6 ‘{’5 = // 4;)- é
Address redle T’ Gae Zip Code _ (1 & OY O

Requirements:

1. The application must be accompanied by a map showing the location and dimensions of the proposed driveway, a
$30.00 fee and a $1,000.00 bond.

2. All permits are subject to the standards and conditions listed on the reverse side of this form and any listed below.

3. The gravel base must be inspected and approved by the town’s agent and/or the highway foreman before the
driveway is paved. The applicant or installer must provide at least a one day notice before the inspection.

4. The town accepts no responsibility for any damages or annoyances caused by any change in the road drainage as
the result of this driveway installation.

5. Before the permit expires the town reserves the right to use the full amount of the bond to reduce damages or
nuisances caused by the driveway installation if the applicant and/or the installer fail to adequately correct the
problem conditions on a timely basis.

6. Aﬂcrthccxplrauondatcofﬂmpcrmxtthcmvmmlﬁcﬁghtmukcthcﬁﬂlamnuntofﬂlcbondifthe

driveway is not proj
7. A Mvcwmﬁ toa must have permit from the Connecticut Department Wﬂm
Signed Date /f 0 y

Permission is granted proposed driveway to a Bolton road in accordance with thc ve requirements and the
standards and conditio ted on lhc reverse side of this form and any listed below.

Specific Conditions

Date Permit Issued [ [opo2Y it Expi ' 79

Agent for the Board of Selectmen

Date Completed Driveway Approved /{ / r‘L Vi 75 Date Bond Released 5 / Olﬂ 25



STANDARDS AND CONDITIONS FOR DRIVEWAY APRONS

Each driveway must have an apron paved back 10 feet from the road pavement. An apron may be either
bituminous asphalt or concrete. If concrete is used, at least the first two feet back from the road pavement must be

bituminous asphalt. Both materials must be installed per specifications:

a.  Bituminous asphalt must be class 2 pavement in accordance with DOT Form 814 or latest revision and
laid to a compacted thickness of at least two inches on a well compacted six inch thick base of crushed

stone or processed aggregate.
b. Concrete specifications will be provided upon request.

The traveled portion of the driveway must be at least 12 feet wide with brush and limbs cleared to a height of 12
feet and the slope should not exceed 12%. These specifications are necessary to allow easy access for emergency
vehicles and may be waived under special conditions.

Where the apron intersects the road it must be flared at a 20 foot radius and be blended with the road so that there
are no gaps in the pavement between the apron and the paved surface of the road.

Where the driveway crosses a town maintained drainage ditch, a culvert with at least a 15 inch diameter and of
suitable strength must be installed. In some places a larger culvert may be needed. Since the town accepts no
liability for damage to driveways caused by water flow, it is the responsibility of the applicant to ensure that the
proper sized culvert is used.

The driveway mist be graded and pitched to ensure that a concentrated flow of water does not run onto the town

Driveways should be provided with sight lines adequate for the speed of the road. This information may be
obtained from the issuing agent.
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STATUTORY FORM WARRANTY DEED

ROCCO A. FIANO, TRUSTEE, of the Town of Bolton, County of Tolland
and State of Connecticut,

for no consideration paid,

grants to the TOWN OP BOLTON, a municipal corporation having its
territorial limits within the County of Tolland and State of
Connecticut, with WARRANTY COVENANTS

That certain piece or parcel of land, situated in the Town of
Bolton, County of Tolland and State of Connecticut, shown as Enrico
Road on that certain map or plan entitled "Final Subdivision Plan
FIANO HEIGHTS Section IV Prepared for Lawrence Fiano Birch Mountain
Road Bolton, CT. Alford Associates, Inc. Civil Engineers Windsor,
Connecticut Scale: 1 in. = 40 ft. Date: June 13, 1986 Revisions
7/2/86,  7/24/86, 5/13/87 Sheets Nos. 2 and 3 of 8", which map or
plan is on file in the Bolton Town Clerk's Office, to which
reference may be had.

TOGETHER WITH a 50' wide right of way, the northerly end of which
is connected to the westerly line of Enrico Road and the southerly
end of which is connected to land now or formerly of Rocco Fiane,
Trustee, as shown on the aforesaid map.

The two above-described premises are conveyed to the Grantee herein
for use as a public roadway.

TOGETHER WITH 50' slope rights and 75' slope rights over a portion
of Lot No. 5, 60' slope rights over a portion of Lot No. 6, 35°'
slope rights over a portion of Lots Nos. 10 and 11, 30' slope
rights over a portion of Lot No. 11, and 15' slope rights over a
portion of Lot No. 12, all as shown on said map.

TOGETHER WITH 30' drainage easements over portions of Lots Nos. 13
and 15, and a 30' drainage easement and the right to drain over a
portion of Lot No. 9, all as shown on said map.

TOGETHER WITH an easement for a temporary cul-de-sac over a portion
of Lots Nos. 10 and 11 as shown on said map.

TOGETHER WITH the right to drain over land now or formerly of Rocco
Fiano, Trustee, as shown on said map.

Signed this 3rd day of December, 1991.

Witnessed by:
\\CquMLJ”\A/ ot %@a Q\K

Darlene N. Keith Rocco a. Piano, Trustee

it D). s

Kathryn/D. Flori

STATE OF CONNECTICUT)
) ss. Manchester December 3, 1991
COUNTY OF HARTFORD )

Personally appeared ROCCO A. FIANO, TRUSTEE, signer of the
foregoing instrument, and acknowledged the same to be hi

and deed, before ne.

Darlene N. Keith .
Notary Public , 2 b
My Comm. Expires: 37/3I/93; K
Grantee's Mailing Address: Sl g
222 Bolton-Center Road b
Bolton, CT 06043

DEC 12 199
No Conveyance Taylec'led RRRE 5
HI L \_% Lertn— % /2.25
Town Clerk of Ballon C
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