BOLTON PLANNING & ZONING COMMISSION
REGULAR MEETING
7:30 PM, WEDNESDAY, SEPTEMBER 13, 2023
BOLTON TOWN HALL, 222 BOLTON CENTER ROAD
In-Person and Via Zoom

MINUTES

PZC Members Present In-Person: Chairman Tom Manning, Arlene Fiano, Jeremy Flick, Rodney Fournier,
Thomas Robbins

PZC Members Present Via Zoom: Jeffrey Scala, Alternate Kawan Gordon

PZC Members Absent: Vice-Chair James Cropley, Alternates Steven Clark & Tom Crockett

Staff Present Via Zoom: Patrice Carson, AICP, Consulting Director of Community Development, Michael
D’Amato, Interim Zoning Enforcement Officer, Recording Secretary Linda H. McDonald

Others Present in-person: Michael Bugnacki, Mark Reynolds, P.E., Attorney Edward Joy, Larry Pesce, John
Erwin, Sydney Shifrin, Jerrie Tessier, Norman Tessier, Jim Pendergrast, Judy Lodi, Kevin Burnham, Debbie
Burnham, Marilee Manning

Others Present via zoom: Susan Erwin, Andrew Ladyga

1. Callto Order: Chairman T. Manning called the meeting to order at 7:31 p.m. K. Gordon was seated
for J. Cropley.

2. Approval of Minutes: August 9, 2023
R. Fournier MOVED to APPROVE the regular meeting minutes of August 9, 2023 as presented. A. Fiano
SECONDED. By roll call vote, the MOTION CARRIED 7:0:0.

3. Residents’ Forum: No one came forth to speak.

4. Staff Reports

P. Carson reported she has been reviewing this application, has met with a few people with questions
about development, and dealt with a couple of lot line reconfigurations. M. D’Amato reported he is
continuing to work on providing the board with information on high density housing on septic systems.

5. Public Hearing

a. APPLICATION: Special Permit for 6-Unit Senior Housing Project, 7 Loomis Road, Michael Bugnacki
(#PL-23-6)

P. Carson read the legal notice into the record. Attorney Edward Joy, representing Michael Bugnacki,
the applicant, noted that M. Bugnacki is well-known in Bolton. He said M. Bugnacki already owns this
property and has a recently approved building project on the premises.

M. Bugnacki explained he is proposing six one-bedroom, one bathroom age restricted senior housing

apartments. He said they will be built so they are very accessible and there is a big need in the
community for this type of housing.
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M. Reynolds, P.E., site engineer for the proposed project, described the site plan characteristics. He said
the topography is sloped toward the rear away from the street. The patio space is to the east of the
building. Parking is proposed to the west with 16 spaces for residents and four for visitors. He noted
there will be a low shallow retention basin and no increase in runoff from this proposal. He said an
onsite septic system is proposed and the test pits were reviewed in the previous application. He said
there is a landscaping plan and a lighting plan including 20-foot pole mounted lights in three locations
and lights at the entrances of the six doorways. M. Reynolds said vehicular egress site lines are
appropriate. Also included in his presentation were drainage reports and a traffic statement.

P. Carson said she just received comments from Town Engineer Joseph Dillon who reviewed the
drainage plan which is the same as the prior application for the business units. M. Reynolds confirmed it
is the same and noted there is less impervious area than the business units plan, as the parking area has
been reduced. J. Dillon said he has no problem with the calculations and what was submitted today.

Commission members asked questions on the following:

e Are there any invasive species in plantings — M. Bugnacki said the plantings were recommended by a
local landscaper.

e Spillover of lighting beyond the property — photometric plan shows no spillover.

P. Carson referred to a letter from an abutter with three concerns; property values, traffic, and if the
septic system meets the requirements of the public health code. P. Carson reported Sanitarian Thad
King said the water system and septic systems meet the public health code for this project. She said a
traffic report was submitted and reviewed by staff and sightline requirements were met.

J. Scala noted this application is for a single private water supply well and asked if the well is drilled and
nuisances are met, like too much iron, what is the proposal to deal with that. M. Reynolds responded
this proposal falls below the threshold for a public community well. He said, if a problem was met with
quality, treatment would be provided prior to delivery to all six of the residences. If needed, a
treatment system would be located in the proposed 5’x10’ main storage unit. A revised architectural
plan dated 9/10/23 showing the main storage unit was submitted into the record.

J. Flick commented that the commission already has a plan approved in 2018 for 6 business units. He
said this plan is improved as it has less impervious surface area and less traffic. He said this plan is more
of a neighborhood use. J. Flick said he believes this plan serves a purpose in the town.

J. Scala said he was concerned with the amount of topsoil being removed. For the record, M. Bugnacki
stated there is no significant deviation from the prior approved plan regarding topsoil removal.

Sydney Shifrin of 56 West Street asked about a proposed light on the south side of the building. M.
Reynolds confirmed that light is not part of this plan. S. Shifrin expressed concern that the retention
basin will overflow and produce runoff into her vineyard more frequently than the 100-year flood is
predicted to occur. M. Reynolds described how the water caught by roof drains will be piped into the
retention area. He explained the parking lot is very mildly sloped and any runoff will sheet flow to the
south to the low area by the dumpster and flow over land into the retention area. He said, based on the
standard for design given to him, the plan meets the standards, and the analysis shows there is no
increase in the runoff from the site. S. Shifrin questioned the time of year (August) and the accuracy of
the results of the perk tests that were performed on the test pits. For the record, J. Scala said time of
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year was not an accurate statement as, by regulation, the test holes are required to be pre-soaked and
the soil is saturated before the tests are run so as not to get that effect.

M. Reynolds said the commission can feel satisfied that the plans were reviewed by the health
department, who is the government authority regarding everything septic including the percolation
tests, the DEEP tests, the design, and the installation, and found the design to be accurate.

Larry Pesce of 66 Hebron Road said he owns the property east of the project. He voiced concern with
the potential failure of the septic system affecting his property and asked for an explanation of the silt
fencing. Members reviewed the silt fence details on the E&S plan with the engineer.

John Erwin of 49 West Street was concerned about the proposed lights and if they are shielded from
other houses. T. Manning responded that the code requires full cutoff fixtures. J. Erwin said he is just
looking for neighborly privacy. He asked who would dictate keeping the occupancy at 62 years and
older. M. Bugnacki responded a yearly inventory of occupants would be conducted.

Susan Erwin of 49 West Street expressed concern on whether the town has the appropriate resources to
respond to medical emergencies for this client population 62 and over. T. Manning responded that the
commission received a letter of approval from Bruce Dixon, Chief of the fire department regarding
public safety. P. Carson added, a knox box was requested for the premises by the fire department and
has been added to the plan.

Larry Pesce asked if the zoning regulations require some fencing along the east side of the property that
adjoins his property. T. Manning responded there is a regulation for when a commercial property
adjoins a residential property and specific requirements for buffer distance and a screen. A. Fiano noted
the applicant kept the business screening from the prior approved plan and did not change the planting
plan so he would be getting more screening from this plan than what would be required for a residential
property next to a residential property.

Kevin Burnham of 39 West Street expressed concern, that in a drought situation, if the aquifer could
handle the additional amount of water used by the well in the project and could affect his shallow well.
M. Reynolds responded that the well on the plan is proposed and said the general reaction to not having
enough water is to drill farther.

P. Carson said the items that were outstanding that have been submitted satisfactorily are: a lighting
Isodiagram and she confirmed with the applicant that he would agree if the commission wished to have
the lighting on the south side of the building removed; added parking allowing for additional visitors; the
E&S control bond is satisfactory; pre and post drainage calculations were reviewed late by the town
engineer and addressed; sightline, the knox box question, and public health comments were addressed.

P. Carson reminded the commission that this is a previously approved site so things like “the owner of
the premises shall maintain the retention area depicted along the eastern side of the parcel so it can
fulfill its designated drainage function” is still a condition of approval. She said that may address some
of the residents’ questions. The town will require some sort of appropriate deed restriction before
occupancy that the applicant files on the land records regarding the occupation of the units by 62-year-
old and older persons for the zoning regulations that require that. In summary, P. Carson said with the
changes to the plan and the information submitted tonight and throughout the plan process, staff feels
the plans, with some conditions, would meet the zoning regulations.
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R. Fournier MOVED to close the public hearing for application #PL-23-6 for a Special Permit for a 6-Unit
Senior Housing Project, 7 Loomis Road, Michael Bugnacki. A. Fiano SECONDED. By roll call vote,
MOTION CARRIED 7:0:0.

6. Old Business

a. DISCUSSION/POSSIBLE DECISION: Special Permit for 6-Unit Senior Housing Project, 7 Loomis
Road, Michael Bugnacki (#PL-23-6)

T. Manning MOVED the Planning and Zoning Commission approve Michael Bugnacki's Special Permit for
a 6-unit senior housing project at 7 Loomis Road, application #PL-23-6, in accordance with the plans
submitted as "Site Development Plan, Senior Housing Complex, 7 Loomis Road, Bolton, CT" (4 sheets)
dated: 7/26/2023, revised through 9/6/23, and elevation and floor plans (4 sheets) dated: July 31,
2023, and architectural plans (8 sheets) dated: 9/13/2023 which is conditioned on the following:

1. All appropriate seals and signatures of the design professionals for this plan shall be placed on the
plans before recording.

2. The approval letter with conditions shall be placed on the mylars to be recorded in the Office of the
Town Clerk.

3. This approval is subject to compliance with any comments or requirements of the State
Department of Public Health, Eastern Highlands Health District, Fire Marshal, and the Town Engineer.
4. The owner of the premises shall maintain the retention area depicted along the eastern side of the
parcel so that it continues to fulfill its designed drainage function.

5. An Erosion & Sedimentation Control Bond including contingency in the amount of $20,760.00 shall
be posted as part of the permit process prior to any commencement of work on the site.

6. Signs are not part of this decision. Any proposed signage or menu sign board will need separate
permit application(s) and approvals from the Zoning Enforcement Officer.

7. Prior to occupancy, the applicant shall file on the land records an appropriate deed restriction
regarding the project being occupied by 62-year-old and older persons per the Zoning Regulations to the
satisfaction of town staff.

8. Prior to the Issuance of a Certificate of Zoning Compliance, final grading, stabilization, and seeding
shall be in place or adequate bond filed with the Town.

9. Prior to the Issuance of a Certificate of Zoning Compliance, one electronic PDF and paper copy of the
final as-built survey showing structures, pins, driveways/parking, final floor elevations, and spot grades
shall be submitted.

10. Additional erosion & sedimentation controls may be required by Town staff as necessitated by field
conditions.

11. By acceptance of this approval and its conditions, the applicant, owner and/or their successors and
assigns acknowledge the right of Town staff to periodically enter upon the subject property for the
purpose of determining compliance with the terms of this approval.

12. The luminaire shown on the south side of the proposed building shall be deleted.

13. All other conditions and waivers of the prior approval for 6 business units on this site shall apply to
this approval.

The Planning and Zoning Commission finds with these conditions the plan meets the requirements of
the Bolton Zoning Regulations.

R. Fournier SECONDED. By roll call vote, MOTION CARRIED 7:0:0.
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b. Other: No other old business.

7. New Business

a. Schedule Commissioner Training

P. Carson explained each commissioner is required to complete four hours of training. M. D’Amato said
PA 23-173, effective 10/1/23, outlines the training requirements and timeframe for completion.
Members were encouraged to sign up for eligible training sessions, either in-person or remotely and
keep track of the hours completed.

b. Other: No other new business.
8. Ongoing Discussion: Bolton Subdivision and Zoning Regulations: No discussion.

9. Correspondence: No correspondence.

10. Adjournment: J. Scala MOVED to adjourn the meeting at 9:23 p.m. A. Fiano SECONDED. MOTION
CARRIED 7:0:0.

Respectfully submitted by Linda H. McDonald

Linda #. MeDowald

Please see the minutes of subsequent meetings for the approval of these minutes and any corrections
hereto.
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Bolton Planning & Zoning Commission
222 Bolton Center Road
Bolton, CT 06043

Date: November 13, 2023
To: Elizabeth Waters, Town Clerk
From: Planning & Zoning Commission

Subject: REGULAR PLANNING & ZONING COMMISSION MEETING DATES FOR 2024

The following are the regular meeting dates scheduled for the Planning & Zoning Commission in
2024 which fall on the second Wednesday of every month:

January 10
February 14
March 13
April 10
May 8
June12
July 10
August 14
September 11
October 9
November 13
December 11

Special meetings are scheduled as necessary and notified by posting an agenda at the Town Hall and
on the Town Website.

All meetings begin at 7:30pm virtually, in the Town Hall Meeting Room, or where otherwise notified
and agendas are posted 24 hours prior to the meeting.

Approved by the Bolton Planning & Zoning Commission on November 8, 2023
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Substitute Senate Bill No. 4

Public Act No. 22-25

AN ACT CONCERNING THE CONNECTICUT CLEAN AIR ACT.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 4a-67d of the 2022 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective October 1, 2022):

(a) As used in this section, (1) "emergency vehicle" means a vehicle

used by the Department of Motor Vehicles, Department of Emergency

Services and Public Protection, Department of Energy and

Environmental Protection, Department of Correction, Office of State

Capitol Police, Department of Mental Health and Addiction Services,

Department of Developmental Services, Department of Social Services,

Department of Children and Families, Department of Transportation,

Judicial Department, Board of Pardons and Paroles, Board of Regents

for Higher Education, The University of Connecticut or The University

of Connecticut Health Center for law enforcement or emergency

response purposes, (2) "hybrid" means a passenger car that draws

acceleration energy from two on-board sources of stored energy that

consists of either an internal combustion or heat engine which uses

combustible fuel and a rechargeable energy storage system and, for any

passenger car or light duty truck with a model vear of 2004 or newer,

that is certified to meet or exceed the California Air Resources Board's




Substitute Senate Bill No. 4
LEV (Low Emission Vehicle) II LEV Standard, (3) "zero-emission bus"

means any urban bus certified by the executive officer of the California

Air Resources Board to produce zero emissions of any criteria pollutant

under all operational modes and conditions, (4) "battery electric vehicle"

and "fuel cell electric vehicle" have the same meanings as provided in

section 16-19eee, and (5) "camp trailer" has the same meaning as

provided in section 14-1.

[(a)] (b) The fleet average for cars or light duty trucks purchased by
the state shall: (1) On and after October 1, 2001, have a United States
Environmental Protection Agency estimated highway gasoline mileage
rating of at least thirty-five miles per gallon and on and after January 1,
2003, have a United States Environmental Protection Agency estimated
highway gasoline mileage rating of at least forty miles per gallon, (2)
comply with the requirements set forth in 10 CFR 490 concerning the
percentage of alternative-fueled vehicles required in the state motor
vehicle fleet, and (3) obtain the best achievable mileage per pound of
carbon dioxide emitted in its class. The alternative-fueled vehicles
purchased by the state to comply with said requirements shall be
capable of operating on natural gas or electricity or any other system
acceptable to the United States Department of Energy that operates on
tuel that is available in the state.

[(b)] (c) Notwithstanding any other provisions of this section, (1) on
and after January 1, 2008: (A) At least fifty per cent of all cars and light
duty trucks purchased or leased by the state shall be alternative-fueled,
hybrid electric or plug-in electric vehicles, (B) all alternative-fueled
vehicles purchased or leased by the state shall be certified to the
California Air Resources Board's Low Emission Vehicle II Ultra Low
Emission Vehicle Standard, and (C) all gasoline-powered light duty and
hybrid vehicles purchased or leased by the state shall, at a minimum, be
certified to the California Air Resource Board's Low Emission Vehicle II
Ultra Low Emission Vehicle Standard, (2) on and after January 1, 2012,
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Substitute Senate Bill No. 4
one hundred per cent of such cars and light duty trucks shall be
alternative-fueled, hybrid electric or plug-in electric vehicles, [and] (3)
on and after January 1, [2030, at least fifty per cent of such cars and light

duty trucks shall be zero-emission vehicles] 2026, at least fifty per cent

of such cars and light duty trucks shall be battery electric vehicles, (4)

on and after January 1, 2028, at least seventy-five per cent of such cars

and light duty trucks shall be battery electric vehicles, and (5) on and

after January 1, 2030, one hundred per cent of such cars and light duty

trucks shall be battery electric vehicles.

[(c)] (d) (1) On and after January 1, 2030, at least thirty per cent of all
buses purchased or leased by the state shall be zero-emission buses.

(2) On and after January 1, 2024, the state shall cease to procure,

purchase or lease any diesel-fueled transit bus.

[(d)] (e) The provisions of subsections [(a)] (b) to [(c)] (d), inclusive,
of this section shall not apply to any (1) emergency vehicle, (2) sport
utility vehicle, (3) bus or van that transports individuals in wheelchairs,

(4) specialty upfitted motor vehicle, or (5) camp trailer.

[(e) As used in this section, (1) "emergency vehicle" means a vehicle
used by the Department of Motor Vehicles, Department of Emergency
Services and Public Protection, Department of Energy and
Environmental Protection, Department of Correction, Office of State
Capitol Police, Department of Mental Health and Addiction Services,
Department of Developmental Services, Department of Social Services,
Department of Children and Families, Department of Transportation,
Judicial Department, Board of Pardons and Paroles, Board of Regents
for Higher Education, The University of Connecticut or The University
of Connecticut Health Center for law enforcement or emergency
response purposes, (2) "hybrid" means a passenger car that draws
acceleration energy from two on-board sources of stored energy that

consists of either an internal combustion or heat engine which uses
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Substitute Senate Bill No. 4
combustible fuel and a rechargeable energy storage system, and, for any
passenger car or light duty truck with a model year of 2004 or newer,
that is certified to meet or exceed the California Air Resources Board's
LEV (Low Emission Vehicle) II LEV Standard, (3) "zero-emission
vehicle" means a battery electric vehicle, hybrid electric vehicle, range-
extended electric vehicle and any vehicle that is certified by the
executive officer of the California Air Resources Board to produce zero
emissions of any criteria pollutant under all operational modes and
conditions, and (4) "zero-emission bus" means any urban bus certified
by the executive officer of the California Air Resources Board to produce
zero emissions of any criteria pollutant under all operational modes and

conditions.]

(f) In performing the requirements of this section, the Commissioners
of Administrative Services, Energy and Environmental Protection and
Transportation shall, whenever possible, consider the use of and impact

on Connecticut-based companies.

(g) The Commissioner of Administrative Services, in consultation
with the Commissioner of Transportation, shall (1) study the feasibility
of creating a competitive bid process for the aggregate procurement of
[zero-emission] light, medium and heavy duty battery electric vehicles,

fuel cell electric vehicles and zero-emission buses, [and] (2) determine
whether such aggregate procurement would achieve a cost savings on
the purchase of such vehicles and buses and related administrative

costs, (3) develop a plan to implement zero-emission buses state-wide,

and (4) identify any barriers to such implementation. On or before

January 1, [2020] 2024, the Commissioner of Administrative Services
shall [report] submit, in accordance with the provisions of section 11-4a,
[on] a report on the results of such study and a copy of the

implementation plan to the joint standing committees of the General
Assembly having cognizance of matters relating to government

administration and  transportation. @The Commissioner of

Public Act No. 22-25 4 of 35



Substitute Senate Bill No. 4
Administrative Services may proceed with such aggregate procurement
if the commissioner determines such aggregate procurement would

achieve a cost savings.

(h) The Commissioner of Administrative Services shall consider the

lower costs associated with the maintenance of a battery electric vehicle

when establishing the amount to lease such battery electric vehicle to

another state agency.

(i) Not later than January 1, 2026, and annually thereafter, if the fleet

average for cars or light duty trucks purchased by the state does not

meet the requirements of subsection (c) of this section, the commissioner

shall submit, in accordance with the provisions of section 11-4a, a report

to the joint standing committees of the General Assembly having

cognizance of matters relating to government administration,

transportation and the environment. Such report shall (1) explain why

such requirements were not met, and (2) propose an alternative

schedule to meet such requirements after considering available

appropriations and the market conditions for battery electric vehicles

and the associated charging infrastructure for battery electric vehicles.

Sec. 2. (NEW) (Effective October 1, 2022) (a) As used in this section:

(1) "Association of unit owners", "board of directors", "common
elements", "condominium instruments", "limited common elements",
"unit" and "unit owner" have the same meanings as provided in section

47-68a of the general statutes;

(2) "Electric vehicle charging station" has the same meaning as
provided in section 16-19f of the general statutes; and

(3) "Reasonable restrictions" means a restriction that does not
significantly increase the cost of the electric vehicle charging station or

significantly decrease its efficiency or specified performance.
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(b) On and after October 1, 2022, any provision of the condominium
instruments that either prohibits or unreasonably restricts the
installation or use of an electric vehicle charging station in a unit parking
space or limited common element parking space, or is otherwise in
conflict with the provisions of this section, shall be void and

unenforceable.

(c) An electric vehicle charging station installed pursuant to this
section shall meet all applicable health and safety standards and

requirements under any state or federal law or municipal ordinance.

(d) A unit owner may submit an application to the board of directors
to install an electric vehicle charging station in a unit parking space, or
in a limited common element parking space with the written approval
of the unit owner of each unit to which use of the limited common
element parking space is reserved. The board of directors shall
acknowledge, in writing, the receipt of any such application not later
than thirty days after such receipt, and process such application in the
same manner as an application for an addition, alteration or
improvement pursuant to the declaration, as described in section 47-70
of the general statutes. The approval or denial of such application shall
be in writing and shall be issued not later than sixty days after the date
of receipt of such application. If an application is not denied in writing
within such sixty-day period, the application shall be deemed
approved, unless the board of directors reasonably requests additional
information not later than sixty days from the date of receipt of such

application.

(e) If a unit owner seeks to install an electric vehicle charging station
in a unit parking space or limited common element parking space, the

following provisions shall apply:

(1) The unit owner shall obtain approval from the board of directors
to install the electric vehicle charging station and the board of directors
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Substitute Senate Bill No. 4
shall approve the installation if the owner agrees in writing to: (A)
Comply with the provisions of the declaration regarding an addition,
alteration or improvement; (B) engage a licensed and insured contractor
to install the electric vehicle charging station; (C) provide a certificate of
insurance, within fourteen days of approval, that demonstrates
insurance coverage in amounts deemed sufficient by the board of
directors; (D) pay for the costs associated with the installation of the
electric vehicle charging station, including, but not limited to, increased
master policy premiums, attorney's fees incurred by the association of
unit owners, engineering fees, professional fees, permit fees and
applicable zoning compliance costs; and (E) pay the electricity usage

costs associated with the electric vehicle charging station.

(2) The unit owner, and each successive owner, of the electric vehicle
charging station shall be responsible for: (A) The costs for damage to the
electric vehicle charging station, common elements or units resulting
from the installation, use, maintenance, repair, removal or replacement
of the electric vehicle charging station; (B) the costs for the maintenance,
repair and replacement of the electric vehicle charging station until it
has been removed; (C) the costs for the restoration of the physical space
where the electric vehicle charging station was installed after it is
removed; (D) the costs of electricity associated with the electric vehicle
charging station; (E) the common expenses as a result of uninsured
losses pursuant to any master insurance policy held by the association
of unit owners; and (F) making disclosures to prospective buyers
regarding (i) the existence of the electric vehicle charging station, (ii) the
associated responsibilities of the unit owner under this section, and (iii)
the requirement that the purchaser accepts the electric vehicle charging

station unless it is removed prior to the transfer of the unit.

(3) A unit owner shall not be required to maintain a liability coverage
policy for an existing National Electrical Manufacturers Association

standard alternating current power plug.
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(f) An association of unit owners may (1) install an electric vehicle
charging station in the common elements for the use of all unit owners
and develop appropriate rules for such use, (2) create a new parking
space where one did not previously exist to facilitate the installation of
an electric vehicle charging station, (3) require the unit owner to remove
the electric vehicle charging station prior to the unit owner's sale of the
property unless the purchaser of the property agrees to take ownership
of the electric vehicle charging station, and (4) assess the unit owner for
any uninsured portion of a loss associated with an electric vehicle
charging station, whether resulting from a deductible or otherwise,

regardless of whether the association submits an insurance claim.

(g) In any action by an association of unit owners seeking to enforce
compliance with this section, the prevailing party shall be awarded

reasonable attorney's fees.

(h) The provisions of this section shall not apply to an association of
unit owners that imposes reasonable restrictions on electric vehicle
charging stations or has electric vehicle charging stations at a ratio that

is equal to or greater than fifteen per cent of the number of units.
Sec. 3. (NEW) (Effective October 1, 2022) (a) As used in this section:

(1) "Association", "bylaws", "common elements", "declaration",
"executive board", "limited common element", "purchaser", "rule", "unit"
and "unit owner" have the same meanings as provided in section 47-202

of the general statutes;

(2) "Electric vehicle charging station" has the same meaning as
provided in section 16-19f of the general statutes; and

(3) "Reasonable restrictions" means a restriction that does not
significantly increase the cost of the electric vehicle charging station or

significantly decrease its efficiency or specified performance.
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(b) On and after October 1, 2022, any provision of the declaration or
bylaws that either prohibits or unreasonably restricts the installation or
use of an electric vehicle charging station in a unit parking space or
limited common element parking space, or is otherwise in conflict with

the provisions of this section, shall be void and unenforceable.

(c) An electric vehicle charging station installed pursuant to this
section shall meet all applicable health and safety standards and

requirements under any state or federal law or municipal ordinance.

(d) A unit owner may submit an application to the executive board to
install an electric vehicle charging station in a unit parking space, or in
a limited common element parking space with the written approval of
the unit owner of each unit to which use of the limited common element
parking space is reserved. The executive board shall acknowledge, in
writing, the receipt of any such application not later than thirty days
after such receipt, and process such application in the same manner as
an application for an addition, alteration or improvement pursuant to
the declaration or bylaws. The approval or denial of such application
shall be in writing and shall be issued not later than sixty days after the
date of receipt of such application. If an application is not denied in
writing within such sixty-day period, the application shall be deemed
approved, unless the executive board reasonably requests additional
information not later than sixty days from the date of receipt of such

application.

(e) If a unit owner seeks to install an electric vehicle charging station
in a unit parking space or limited common element parking space, the

following provisions shall apply:

(1) The unit owner shall obtain approval from the executive board to
install the electric vehicle charging station and the executive board shall
approve the installation if the owner agrees in writing to: (A) Comply
with the provisions of the declaration or bylaws regarding an addition,
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Substitute Senate Bill No. 4
alteration or improvement; (B) engage a licensed and insured contractor
to install the electric vehicle charging station; (C) provide a certificate of
insurance, within fourteen days of approval, that demonstrates
insurance coverage in amounts deemed sufficient by the board of
directors; (D) pay for the costs associated with the installation of the
electric vehicle charging station, including, but not limited to, increased
master policy premiums, attorney's fees incurred by the association,
engineering fees, professional fees, permits and applicable zoning
compliance; and (E) pay the electricity usage costs associated with the

electric vehicle charging station.

(2) The unit owner, and each successive owner, of the electric vehicle
charging station shall be responsible for: (A) The costs for damage to the
electric vehicle charging station, common elements or units resulting
from the installation, use, maintenance, repair, removal or replacement
of the electric vehicle charging station; (B) the costs for the maintenance,
repair and replacement of the electric vehicle charging station until it
has been removed; (C) the costs for the restoration of the physical space
where the electric vehicle charging station was installed after it is
removed; (D) the costs of electricity associated with the electric vehicle
charging station; (E) the common expenses as a result of uninsured
losses pursuant to any master insurance policy held by the association
of unit owners; and (F) making disclosures to prospective buyers
regarding (i) the existence of the electric vehicle charging station, (ii) the
associated responsibilities of the unit owner under this section, and (iii)
the requirement that the purchaser accepts the electric vehicle charging

station unless it is removed prior to the transfer of the unit.

(3) A unit owner shall not be required to maintain a liability coverage
policy for an existing National Electrical Manufacturers Association
standard alternating current power plug.

(f) An association may (1) install an electric vehicle charging station
in the common elements for the use of all unit owners and develop
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appropriate rules for such use, (2) create a new parking space where one
did not previously exist to facilitate the installation of an electric vehicle
charging station, (3) require the unit owner to remove the electric vehicle
charging station prior to the unit owner's sale of the property unless the
purchaser of the property agrees to take ownership of the electric vehicle
charging station, and (4) assess the unit owner for any uninsured
portion of a loss associated with an electric vehicle charging station,
whether resulting from a deductible or otherwise, regardless of whether

the association submits an insurance claim.

(g) In any action by an association seeking to enforce compliance with
this section, the prevailing party shall be awarded reasonable attorney's

fees.

(h) The provisions of this section shall not apply to an association that
imposes reasonable restrictions on electric vehicle charging stations or
has electric vehicle charging stations at a ratio that is equal to or greater

than fifteen per cent of the number of units.

Sec. 4. (NEW) (Effective October 1, 2022) (a) As used in this section (1)
"dedicated parking space" means a parking space located within a
tenant's separate interest or a parking spot that is in a common area, but
subject to exclusive use rights of an individual tenant, including, but not
limited to, a garage space, carport or parking space that is specifically
designated for use by a particular tenant; (2) "electric vehicle charging
station" has the same meaning as provided in section 16-19f of the
general statutes; and (3) "dwelling unit", "landlord", "rent", "rental
agreement" and "tenant" have the same meanings as provided in section

47a-1 of the general statutes.

(b) (1) For any rental agreement executed, extended or renewed on or
after October 1, 2022, a landlord of two hundred fifty dwelling units or
more shall approve a tenant's written request to install an electric
vehicle charging station at a dedicated parking space for the tenant that
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meets the requirements of this section and complies with the landlord's

procedural approval process for modifications to the property.

(2) For any rental agreement executed, extended or renewed on or
after October 1, 2023, a landlord of more than fifty dwelling units but
less than two hundred fifty dwelling units shall approve a tenant's
written request to install an electric vehicle charging station at a
dedicated parking space for the tenant that meets the requirements of
this section and complies with the landlord's procedural approval

process for modifications to the property.

(3) For any rental agreement executed, extended or renewed on or
after October 1, 2024, a landlord of fifty dwelling units or less shall
approve a tenant's written request to install an electric vehicle charging
station at a dedicated parking space for the tenant that meets the
requirements of this section and complies with the landlord's

procedural approval process for modifications to the property.

(c) A landlord shall not be obligated to provide an additional parking
space to a tenant in order to accommodate an electric vehicle charging
station.

(d) An electric vehicle charging station installed pursuant to this
section, and all modifications and improvements to the property, shall
comply with any state or federal law or municipal ordinance, and all
applicable zoning requirements, land use requirements, and covenants,

conditions and restrictions.

(e) A tenant's written request to modify the rental property to install
an electric vehicle charging station shall indicate such tenant's consent
to enter into a written agreement with the landlord that includes, but is
not limited to, provisions regarding;

(1) The installation, use, maintenance and removal of the electric
vehicle charging station and its infrastructure;
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(2) A complete financial analysis and scope of work regarding the

installation of the electric vehicle charging station and its infrastructure;

(3) Payment to the landlord of any costs associated with the
landlord's installation of the electric vehicle charging station and its
infrastructure prior to any modification or improvement to the rental
property. The costs associated with modifications and improvements
include, but are not limited to, the cost of permits, supervision,
construction and, if required by the contractor and consistent with its

past performance of work for the landlord, performance bonds;

(4) Payment of the landlord's incurred costs associated with the
electrical usage of the electric vehicle charging station, and costs for
damage, maintenance, repair, removal and replacement of the electric
vehicle charging station, including such modifications or improvements
made to the rental property associated with the electric vehicle charging

station;

(5) Where another tenant will use the electric vehicle charging station,
a requirement for the tenant who requested such electric vehicle
charging station to enter into a cooperative agreement with the landlord
and such other tenant regarding the electricity metering procedures and
the responsibilities and duties of each party to such agreement. Any
costs, including, but not limited to, attorney's fees, electricity metering
costs and other fees related to the cooperative agreement, shall be the

responsibility of the tenants participating in the agreement;

(6) Maintenance of a general liability insurance policy that covers an
electric vehicle charging station at a tenant's dedicated parking space
and to name the landlord as a named additional insured under the
policy commencing with the date of approval for construction until the

tenant forfeits possession of the dwelling unit to the landlord;

(7) A requirement for the tenant to post a surety bond in an amount
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equal to the cost of removing the electric vehicle charging station or
permit the landlord to withhold all or a portion of the security deposit
pursuant to section 47a-21 of the general statutes at the time the tenancy
is terminated for any damages suffered by the landlord due to the
tenant's failure to comply with the landlord's requirements regarding
removal of the electric vehicle charging station and its infrastructure;

and

(8) A requirement for the tenant to agree to designate the electric
vehicle charging station as a fixture of the rental property if the tenant
does not remove the electric vehicle charging station upon the

termination of the lease.

(f) This section shall not apply to a residential rental property where:
(1) The dwelling unit provides electric vehicle charging stations for use
by tenants in a ratio that is equal to or greater than ten per cent of the
designated parking spaces; (2) parking is not provided as part of the
rental agreement; (3) there are fewer than five parking spaces; (4) the
development of such property is assisted by an allocation of Low
Income Housing Tax Credits pursuant to Section 42 of the Internal
Revenue Code of 1986, or any subsequent corresponding internal
revenue code of the United States, as amended from time to time; or (5)
such property is managed by a housing authority created under section

8-40 of the general statutes.

Sec. 5. (NEW) (Effective October 1, 2022) (a) As used in this section, (1)
"electric vehicle charging station" has the same meaning as provided in
section 16-19f of the general statutes, (2) "level two electric vehicle
charging station" means an electric vehicle charging station that
supplies two hundred eight to two hundred forty volt alternating
current, and (3) "direct current fast charging station" means an electric
vehicle charging station that utilizes direct current electricity providing
forty kilowatts or greater.
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(b) On and after January 1, 2023, the Commissioner of Administrative
Services shall require each new construction of a state facility, the total
project costs of which exceed one hundred thousand dollars, to be
installed with level two electric vehicle charging stations in at least
twenty per cent of the designated parking spaces for cars or light duty

trucks at such facility.

(c) On and after January 1, 2023, a municipality shall require each new
construction of a commercial building or multiunit residential building
with thirty or more designated parking spaces for cars or light duty
trucks to include electric vehicle charging infrastructure that is capable
of supporting level two electric vehicle charging stations or direct
current fast charging stations in at least ten per cent of such parking
spaces. A municipality may, through its legislative body, require any
such commercial building or multiunit residential building to include
such electric vehicle charging infrastructure in more than ten per cent of

such parking spaces.

Sec. 6. Section 12-81 of the 2022 supplement to the general statutes is
amended by adding subdivisions (80) and (81) as follows (Effective
October 1, 2022, and applicable to assessment years commencing on or after
October 1, 2022):

(NEW) (80) Level two electric vehicle charging stations, as defined in
section 5 of this act, that are located on commercial or industrial
properties, electric vehicle charging stations, as defined in section 16-
19f, that are located on residential properties, and any refueling
equipment for fuel cell electric vehicles, as defined in section 16-19eee;

and

(NEW) (81) Zero-emission school buses, as defined in 42 USC

16091(a)(8), as amended from time to time.

Sec. 7. Section 22a-202 of the general statutes is repealed and the
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following is substituted in lieu thereof (Effective July 1, 2022, and

applicable to appointments made on and after said date):

(a) As used in this section, (1) "environmental justice community" has

the same meaning as provided in subsection (a) of section 22a-20a, (2)

"battery electric vehicle", "electric vehicle", "fuel cell electric vehicle" and

"plug-in hybrid electric vehicle" have the same meanings as provided in

section 16-19eee, and (3) "electric bicycle" has the same meaning as

provided in section 14-1.

(b) The Commissioner of Energy and Environmental Protection shall

establish and administer a Connecticut Hvydrogen and Electric

Automobile Purchase Rebate program.

[(a)] (c) There is established a Connecticut Hydrogen and Electric
Automobile Purchase Rebate Advisory Board, which shall be within the
Department of Energy and Environmental Protection for administrative

purposes only. The advisory board shall advise the Commissioner of

Energy and Environmental Protection concerning priorities for the

allocation, distribution and utilization of funds for the Connecticut

Hvydrogen and Electric Automobile Purchase Rebate program. The

advisory board shall consist of the Commissioner of Energy and
Environmental Protection or the commissioner's designee, the
Commissioner of Consumer Protection or the commissioner's designee,
the president of the Connecticut Green Bank or the president's designee,
the chairperson of the Public Utilities Regulatory Authority or the

chairperson's designee and [six] ten members appointed as follows: (1)

One representative of an environmental organization knowledgeable in
electric vehicle policy appointed by the speaker of the House of

Representatives; (2) one member who is an owner or manager of a

business engaged in the sale or repair of bicycles appointed by the

president pro tempore of the Senate; (3) one representative of an
organization that represents the interests of an environmental justice

community [, as defined in subsection (a) of section 22a-20a,] appointed
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by the majority leader of the House of Representatives; (4) one
representative of an association representing automotive retailers in the
state appointed by the majority leader of the Senate; (5) one [member]

representative of an association representing electric vehicle consumers

appointed by the minority leader of the House of Representatives; [and]
(6) one member appointed by the minority leader of the Senate; (7) one
representative of an organization interested in the promotion of walking

or bicycling appointed by the House chairperson of the joint standing

committee of the General Assembly having cognizance of matters

relating to transportation; (8) one member appointed by the Senate

chairperson of the joint standing committee of the General Assembly

having cognizance of matters relating to transportation; (9) one

representative of an association representing electric vehicle

manufacturers appointed by the House ranking member of the joint

standing committee of the General Assembly having cognizance of

matters relating to transportation; and (10) one member appointed by

the Senate ranking member of the joint standing committee of the

General Assembly having cognizance of matters relating to

transportation. The Commissioner of Energy and Environmental

Protection may appoint to the advisory board not more than three
additional representatives from other industrial fleet or transportation

companies. Each member appointed pursuant to subdivisions (1) to (10),

inclusive, of this subsection or appointed by the Commissioner of

Energy and Environmental Protection shall serve for a term of two vears

and may service until such member's successor is appointed. The

Commissioner of Energy and Environmental Protection, or the
commissioner's designee, shall serve as chairperson of the advisory
board. The advisory board shall meet at such times as it deems

necessary and may establish rules governing its internal procedures.

[(b)] (d) On and after [January 1, 2020, until December 31, 2025,

inclusive, the board] July 1, 2022, the Commissioner of Energy and

Environmental Protection shall establish and administer a program to
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provide rebates [that total at least three million dollars annually] or

vouchers to residents, [of] municipalities, businesses, nonprofit

organizations and tribal entities located in this state [who (1)] when such

residents, municipalities, businesses, organizations or tribal entities

purchase or lease a new or used battery electric vehicle, plug-in hybrid
electric vehicle or fuel cell electric vehicle. [, or (2) purchase a used
hydrogen vehicle or electric vehicle.] The [board] commissioner, in

consultation with the advisory board, shall establish and revise, as

necessary, appropriate rebate levels, voucher amounts and maximum

income eligibility for such rebates [for used hydrogen vehicles or electric

vehicles.] or vouchers. The commissioner shall prioritize the granting of

rebates or vouchers to residents of environmental justice communities,

residents having household incomes at or below three hundred per cent

of the federal poverty level and residents who participate in state and

federal assistance programs, including, but not limited to, the state-

administered federal Supplemental Nutrition Assistance Program,

state-administered federal Low Income Home Energy Assistance

Program, a Head Start program established pursuant to section 10-16n

or assistance provided by Operation Fuel, Incorporated. Any such

rebate or voucher awarded to a resident of an environmental justice

community shall be in an amount up to one hundred per cent more than

the standard rebate level or voucher amount. An eligible municipality,

business, nonprofit organization or tribal entity may receive not more

than ten rebates or vouchers a vear, within available funds, and not

more than a total of twenty rebates or vouchers, except the

commissioner may issue additional rebates or vouchers to an eligible

business or nonprofit organization that operates a fleet of motor vehicles

exclusively in an environmental justice community. On and after July 1,

2022, and until June 30, 2027, inclusive, a battery electric vehicle, plug-

in hybrid electric vehicle or fuel cell electric vehicle that is eligible for a

rebate or voucher under the program shall have a base manufacturer's

suggested retail price of not more than fifty thousand dollars.
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(e) As a part of the Connecticut Hydrogen and Electric Automobile

Purchase Rebate program, the Commissioner of Energy and

Environmental Protection shall also establish and administer a program

to provide rebates or vouchers to residents of the state who purchase an

electric bicycle. The commissioner, in consultation with the advisory

board, shall establish and revise, as necessary, maximum income

eligibility for such rebates or vouchers. Any such rebate or voucher

amount shall be in an amount not less than five hundred dollars. The

rebate or voucher program shall be designed to maximize the air quality

benefits associated with the deployment of electric bicycles and

prioritize providing vouchers to residents of environmental justice

communities, residents having household incomes at or below three

hundred per cent of the federal poverty level, and residents who

participate in state and federal assistance programs, including, but not

limited to, the state-administered federal Supplemental Nutrition

Assistance Program, state-administered federal Low Income Home

Energy Assistance Program, a Head Start program established pursuant

to section 10-16 or assistance provided by Operation Fuel, Incorporated.

On and after July 1, 2022, and until June 30, 2027, inclusive, an electric

bicycle that is eligible for a rebate or voucher under the program shall

have a base manufacturer's suggested retail price of not more than three

thousand dollars.

(f) The [board] Commissioner of Energy and Environmental

Protection shall evaluate [such] the Connecticut Hydrogen and Electric

Automobile Purchase Rebate program on an annual basis. Not later than

June 20, 2024, and annually thereafter, the commissioner shall submit a

report to the joint standing committees of the General Assembly having

cognizance of matters relating to the environment and transportation

regarding the status and effectiveness of such program. Such report

shall include information on program participation and the

environmental benefits accruing to environmental justice communities

and communities overburdened by air pollution.
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() The Commissioner of Energy and Environmental Protection shall

conduct outreach programs and implement a marketing campaign for

the promotion of the Connecticut Hydrogen and Electric Automobile

Purchase Rebate program.

[(©)] (h) There is established an account to be known as the
"Connecticut hydrogen and electric automobile purchase rebate
program account" which shall be a separate, nonlapsing account within
the General Fund. The account shall contain any moneys required by
law to be deposited in the account. Moneys in the account shall be
expended by the [Connecticut Hydrogen and Electric Automobile
Purchase Rebate Board] Commissioner of Energy and Environmental

Protection for the purposes of (1) administering the Connecticut
Hydrogen and Electric Automobile Purchase Rebate program

[established pursuant to subsection (b) of this section] and the voucher

program established pursuant to section 14 of this act, and (2) paying

the staffing needs associated with administering the grant program for

zero-emission buses and providing administrative and technical

assistance for such grant program pursuant to section 13 of this act.

Sec. 8. Subsection (a) of section 14-49 of the 2022 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective July 1, 2022):

(a) For the registration of each passenger motor vehicle, [other than
an electric motor vehicle,] the fee shall be one hundred twenty dollars
every three years, provided any individual who is sixty-five years of age
or older may, at such individual's discretion, renew the registration of
such passenger motor vehicle owned by such individual for either a one-
year period or the registration period as determined by the
commissioner pursuant to subsection (a) of section 14-22. The
registration fee shall be prorated accordingly for any such registration
that is renewed for a one-year period. The triennial fee for any motor
vehicle for which special license plates have been issued under the
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provisions of section 14-20 shall be one hundred twenty dollars. The
provisions of this subsection relative to the triennial fee charged for the
registration of each antique, rare or special interest motor vehicle for
which special license plates have been issued under section 14-20 shall
not apply to an antique fire apparatus or transit bus owned by a
nonprofit organization and maintained primarily for use in parades,
exhibitions or other public events but not for purposes of general

transportation.

Sec. 9. Subsection (a) of section 14-49b of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July 1,
2022):

(@) (1) For each new registration or renewal of registration of any
motor vehicle with the Commissioner of Motor Vehicles pursuant to this
chapter, the person registering such vehicle shall pay to the
commissioner a fee of fifteen dollars for registration for a triennial
period, ten dollars for registration for a biennial period and five dollars
for registration for an annual period, except that any individual who is
sixty-five years of age or older on or after January 1, 1994, may, at the
discretion of such individual, pay the fee for a one-year period if such
individual obtains a one-year registration under subsection (a) of

section 14-49, as amended by this act. The provisions of this subsection

shall not apply to any motor vehicle that is not self-propelled, that is
electrically powered, or that is exempted from payment of a registration
fee. This fee may be identified as the "federal Clean Air Act fee" on any
registration form provided by the commissioner. Payments collected
pursuant to the provisions of this [section] subsection shall be deposited
as follows: [(1)] (A) Fifty-seven and one-half per cent of such payments
collected shall be deposited into the Special Transportation Fund
established pursuant to section 13b-68, and [(2)] (B) forty-two and one-
half per cent of such payments collected shall be deposited into the

General Fund. The fee required by this subsection is in addition to any
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other fees prescribed by any other provision of this title for the
registration of a motor vehicle. No part of the federal Clean Air Act fee

shall be subject to a refund under subsection (z) of section 14-49.

(2) Not later than January 1, 2023, and annually thereafter, the
Secretary of the Office of Policy and Management, in consultation with

the Commissioners of Energy and Environmental Protection,

Transportation and Motor Vehicles, shall submit a report, in accordance

with the provisions of section 11-4a, to the joint standing committees of

the General Assembly having cognizance of matters relating to

appropriations and the budgets of state agencies, the environment and

transportation indicating (A) the amount of payments collected

pursuant to subdivision (1) of this subsection during the preceding fiscal

year, and (B) all state funds expended during the preceding fiscal year

associated with implementing the requirements of the federal Clean Air

Act, improving air quality and reducing transportation sector

oreenhouse gas emissions.

Sec. 10. Section 22a-201c of the 2022 supplement to the general
statutes is repealed and the following is substituted in lieu thereof
(Effective July 1, 2022):

(@) For each registration of a new motor vehicle with the
Commissioner of Motor Vehicles pursuant to chapter 246, the person
registering such vehicle shall pay to the commissioner a fee of fifteen
dollars, in addition to any other fees required for registration, for the
following registration types: Passenger, motor home, combination or

antique.

(b) For each new registration or renewal of registration of any motor
vehicle, except a new motor vehicle, with the Commissioner of Motor
Vehicles pursuant to chapter 246, the person registering such vehicle
shall pay to the commissioner a fee of seven dollars and fifty cents for
registration for a triennial period and five dollars for registration for a
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biennial period for the following registration types: Passenger, motor
home, combination or antique. Any person who is sixty-five years of age
or older and who obtains a one-year registration renewal for any motor

vehicle under section 14-49, as amended by this act, for such registration

type shall pay two dollars and fifty cents for the annual registration

period.

(c) The fee imposed by this [subsection] section may be identified as
the "greenhouse gas reduction fee" on any registration form, or
combined with the fee specified by subdivision (3) of subsection (k) of
section 14-164c on any registration form. [The first three million dollars

received from the payment of such fee] Payments collected pursuant to

the provisions of this section shall be deposited into the Connecticut

hydrogen and electric automobile purchase rebate program account,
established pursuant to subsection [(c)] (h) of section 22a-202, as
amended by this act. [Any revenue from such fee in excess of the first

three million dollars in each fiscal year shall be deposited into the
General Fund.] No part of the greenhouse gas reduction fee shall be

subject to a refund under subsection (z) of section 14-49.

Sec. 11. (NEW) (Effective July 1, 2022) The Commissioner of
Transportation shall establish a matching grant program for the purpose
of assisting municipalities to modernize existing traffic signal
equipment and operations to make such equipment and operations
capable of utilizing transit signal priority and responsive to congestion
and to reduce idling. Applications shall be submitted annually to the
commissioner at such times and in such manner as the commissioner
prescribes. The commissioner shall develop the eligibility criteria for
participation in the program and determine the amount a municipality
shall be required to provide to match any such grant. The commissioner
shall give preference to applications submitted by two or more
municipalities and establish incentives for projects undertaken by two

or more municipalities.
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Sec. 12. Subsection (a) of section 10-220 of the 2022 supplement to the

general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2022):

(a) Each local or regional board of education shall maintain good
public elementary and secondary schools, implement the educational
interests of the state, as defined in section 10-4a, and provide such other
educational activities as in its judgment will best serve the interests of
the school district; provided any board of education may secure such
opportunities in another school district in accordance with provisions of
the general statutes and shall give all the children of the school district,
including children receiving alternative education, as defined in section
10-74j, as nearly equal advantages as may be practicable; shall provide
an appropriate learning environment for all its students which includes
(1) adequate instructional books, supplies, materials, equipment,
staffing, facilities and technology, (2) equitable allocation of resources
among its schools, (3) proper maintenance of facilities, and (4) a safe
school setting; shall, in accordance with the provisions of subsection (f)
of this section, maintain records of allegations, investigations and
reports that a child has been abused or neglected by a school employee,
as defined in section 53a-65, employed by the local or regional board of
education; shall have charge of the schools of its respective school
district; shall make a continuing study of the need for school facilities
and of a long-term school building program and from time to time make
recommendations based on such study to the town; shall adopt and
implement an indoor air quality program that provides for ongoing
maintenance and facility reviews necessary for the maintenance and
improvement of the indoor air quality of its facilities; shall adopt and
implement a green cleaning program, pursuant to section 10-231g, that
provides for the procurement and use of environmentally preferable
cleaning products in school buildings and facilities; on and after July 1,
2021, and every five years thereafter, shall report to the Commissioner
of Administrative Services on the condition of its facilities and the action

Public Act No. 22-25 24 of 35



Substitute Senate Bill No. 4
taken to implement its long-term school building program, indoor air
quality program and green cleaning program, which report the
Commissioner of Administrative Services shall use to prepare a report
every five years that said commissioner shall submit in accordance with
section 11-4a to the joint standing committee of the General Assembly
having cognizance of matters relating to education; shall advise the
Commissioner of Administrative Services of the relationship between
any individual school building project pursuant to chapter 173 and such
long-term school building program; shall have the care, maintenance
and operation of buildings, lands, apparatus and other property used
for school purposes and at all times shall insure all such buildings and
all capital equipment contained therein against loss in an amount not
less than eighty per cent of replacement cost; shall determine the
number, age and qualifications of the pupils to be admitted into each
school; shall develop and implement a written plan for minority
educator recruitment for purposes of subdivision (3) of section 10-4a;
shall employ and dismiss the teachers of the schools of such district
subject to the provisions of sections 10-151 and 10-158a; shall designate
the schools which shall be attended by the various children within the
school district; shall make such provisions as will enable each child of
school age residing in the district to attend some public day school for
the period required by law and provide for the transportation of
children wherever transportation is reasonable and desirable, and for

such purpose may make contracts covering periods of not more than (A)

five years, or (B) ten years if such contract includes transportation

provided by at least one zero-emission school bus, as defined in 42 USC

16091(a)(8), as amended from time to time; may provide alternative

education, in accordance with the provisions of section 10-74j, or place
in another suitable educational program a pupil enrolling in school who
is nineteen years of age or older and cannot acquire a sufficient number
of credits for graduation by age twenty-one; may arrange with the board
of education of an adjacent town for the instruction therein of such

children as can attend school in such adjacent town more conveniently;
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shall cause each child five years of age and over and under eighteen
years of age who is not a high school graduate and is living in the school
district to attend school in accordance with the provisions of section 10-
184, and shall perform all acts required of it by the town or necessary to

carry into effect the powers and duties imposed by law.

Sec. 13. (NEW) (Effective July 1, 2022) (a) As used in this section, (1)
"zero-emission school bus" has the same meaning as provided in 42 USC
16091(a)(8), as amended from time to time, (2) "alternative fuel school
bus" means a school bus that reduces emissions and is operated entirely
or in part using liquefied natural gas, compressed natural gas,
hydrogen, propane or biofuels, and (3) "environmental justice
community" has the same meaning as provided in subsection (a) of

section 22a-20a of the general statutes.

(b) Except as provided in subsection (c) of this section, (1) on and after
January 1, 2035, one hundred per cent of the school buses that provide
transportation for all school districts in the state shall be zero-emission
school buses or alternative fuel school buses, and (2) on and after
January 1, 2040, one hundred per cent of the school buses that provide
transportation for all school districts in the state shall be zero-emission

school buses.

(c) On and after January 1, 2030, one hundred per cent of the school
buses that provide transportation for school districts entirely within an
environmental justice community as of July 1, 2022, or in an area that
encompasses at least one environmental justice community as of July 1,

2022, shall be zero-emission school buses.

(d) The Commissioner of Energy and Environmental Protection shall
establish and administer a grant program for the purpose of providing
matching funds necessary for municipalities, school districts and school
bus operators to submit federal grant applications in order to maximize
federal funding for the purchase or lease of zero-emission school buses
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and electric vehicle charging or fueling infrastructure. Applications for
such grants shall be filed with the commissioner at such time and in such
manner as the commissioner prescribes. The commissioner shall give
preference to applications concerning the purchase or lease of a zero-
emission school bus that will be operated primarily in an environmental
justice community. The commissioner shall determine the amount a
municipality, school district or school bus operator shall be required to

provide to match such grant.

(e) The Commissioner of Energy and Environmental Protection shall,
within available funds and appropriations, provide administrative and
technical assistance to municipalities, school districts and school bus
operators that are transitioning to the use of zero-emission school buses,
applying for federal grants for such buses and installing electric vehicle

charging and fueling infrastructure.

Sec. 14. (NEW) (Effective October 1, 2022) On and after January 1, 2023,
the Commissioner of Energy and Environmental Protection, in
consultation with the Commissioners of Motor Vehicles, Transportation
and Education, may establish, within available funding, a voucher
program to support the (1) deployment of any vehicle classified within
Class 5 to Class 13, inclusive, by the Federal Highway Administration's
vehicle category classification system, as amended from time to time,
and any school bus classified within Class 3 to Class 8, inclusive, by said
classification system, that is equipped with zero-emission technology,
including, but not limited to, battery electric and fuel cell systems, and
(2) installation of electric vehicle charging infrastructure. Applications
for the voucher program shall be filed with the Commissioner of Energy
and Environmental Protection at such time and in such manner as the
commissioner prescribes. In awarding any such voucher, the
Commissioner of Energy and Environmental Protection shall consider
the amount of funding available and set aside forty per cent of such

funding to be used toward maximizing air pollution reductions in
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environmental justice communities. Vouchers shall not be awarded for
vehicle classes where there is no commercially available zero-emission
technology.

Sec. 15. Section 22a-174g of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2022):

(@) On or before December 31, 2004, the Commissioner of Energy and
Environmental Protection shall adopt regulations, in accordance with
the provisions of chapter 54, to implement the light duty motor vehicle
emission standards of the state of California, and shall amend such
regulations from time to time, in accordance with changes in said
standards. Such regulations shall be applicable to motor vehicles with a
model year 2008 and later. Such regulations may incorporate by
reference the California motor vehicle emission standards set forth in
final regulations issued by the California Air Resources Board pursuant
to Title 13 of the California Code of Regulations and promulgated under
the authority of Division 26 of the California Health and Safety Code, as
may be amended from time to time. Nothing in this section shall limit
the commissioner's authority to regulate motor vehicle emissions for
any other class of vehicle.

(b) As part of the state's implementation plan under the federal Clean
Air Act, the Commissioner of Energy and Environmental Protection
may establish a program to allow the sale, purchase and use of motor
vehicles which comply with any regulations adopted by the
commissioner which implement the California motor vehicles emissions
standards for purposes of generating any emission reduction credits
under said act. Nothing in this section shall prohibit the Commissioner
of Energy and Environmental Protection from establishing a program to
require the sale, purchase and use of motor vehicles which comply with
any regulations adopted by the commissioner which implement the
California motor vehicle emissions standards.
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(c) The Commissioner of Energy and Environmental Protection may

adopt regulations, in accordance with the provisions of chapter 54, to

implement the medium and heavy-duty motor vehicle standards of the

state of California. If the commissioner adopts such regulations, the

commissioner shall amend such regulations from time to time, in

accordance with changes to such standards. Such regulations may

incorporate by reference the California motor vehicle standards

established in final regulations issued by the California Air Resources

Board pursuant to Title 13 of the California Code of Regulations and

promulgated under the authority of Division 26 of the California Health

and Safety Code, as may be amended from time to time.

Sec. 16. Section 47-261b of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2022):

(a) Atleast ten days before adopting, amending or repealing any rule,
the executive board shall give all unit owners notice of (1) The executive
board's intention to adopt, amend or repeal a rule and shall include with
such notice the text of the proposed rule or amendment, or the text of
the rule proposed to be repealed; and (2) the date on which the executive
board will act on the proposed rule, amendment or repeal after

considering comments from unit owners.

(b) Following adoption, amendment or repeal of a rule, the
association shall give all unit owners notice of its action and include
with such notice a copy of any new or amended rule.

(c) Subject to the provisions of the declaration, an association may
adopt rules to establish and enforce construction and design criteria and
aesthetic standards. If an association adopts such rules, the association
shall adopt procedures for enforcement of those rules and for approval
of construction applications, including a reasonable time within which
the association [must] shall act after an application is submitted and the
consequences of its failure to act.
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(d) A rule regulating display of the flag of the United States [must]
shall be consistent with federal law. In addition, the association may not
prohibit display, on a unit or on a limited common element adjoining a
unit, of the flag of this state, or signs regarding candidates for public or
association office or ballot questions, but the association may adopt
rules governing the time, place, size, number and manner of those

displays.

(e) Unit owners may peacefully assemble on the common elements to
consider matters related to the common interest community, but the
association may adopt rules governing the time, place and manner of
those assemblies.

(f) An association may adopt rules that affect the use of or behavior

in units that may be used for residential purposes, only to:
(1) Implement a provision of the declaration;

(2) Regulate any behavior in or occupancy of a unit which violates the
declaration or adversely affects the use and enjoyment of other units or
the common elements by other unit owners; or

(3) Restrict the leasing of residential units to the extent those rules are
reasonably designed to meet underwriting requirements of institutional
lenders that regularly make loans secured by first mortgages on units in
common interest communities or regularly purchase those mortgages,
provided no such restriction shall be enforceable unless notice thereof is
recorded on the land records of each town in which any part of the
common interest community is located. Such notice shall be indexed by
the town clerk in the grantor index of such land records in the name of
the association.

(2) In the case of a common interest community that is not a

condominium or a cooperative, an association may not adopt or enforce

anvy rules that would have the effect of prohibiting any unit owner from
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installing a solar power generating system on the roof of such owner's

unit, provided such roof is not shared with any other unit owner. An

association may adopt rules governing (1) the size and manner of

affixing, installing or removing a solar power generating system; (2) the

unit owner's responsibilities for periodic upkeep and maintenance of

such solar power generating system; and (3) a prohibition on any unit

owner installing a solar power generating system upon any common

elements of the association.

[(g)] (h) An association's internal business operating procedures need

not be adopted as rules.
[(h)] (i) Each rule of the association [must] shall be reasonable.

Sec. 17. Subsection (b) of section 10-291 of the 2022 supplement to the
general statutes is repealed and the following is substituted in lieu
thereof (Effective October 1, 2022):

(b) The Department of Administrative Services shall not approve a

school building project plan or site, as applicable, if:

(1) The site is in an area of moderate or high radon potential, as
indicated in the Department of Energy and Environmental Protection's
Radon Potential Map, or similar subsequent publications, except where
the school building project plan incorporates construction techniques to

mitigate radon levels in the air of the facility;

(2) The plans incorporate new roof construction or total replacement
of an existing roof and do not provide for the following: (A) A minimum
roof pitch that conforms with the requirements of the State Building
Code, (B) a minimum twenty-year unlimited manufacturer's guarantee
for water tightness covering material and workmanship on the entire
roofing system, (C) the inclusion of vapor retarders, insulation, bitumen,
felts, membranes, flashings, metals, decks and any other feature
required by the roof design, and (D) that all manufacturer's materials to
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be used in the roofing system are specified to meet the latest standards
for individual components of the roofing systems of the American
Society for Testing and Materials;

(3) In the case of a major alteration, renovation or extension of a
building to be used for public school purposes, the plans do not
incorporate the guidelines set forth in the Sheet Metal and Air
Conditioning Contractors National Association's publication entitled
"Indoor Air Quality Guidelines for Occupied Buildings Under
Construction" or similar subsequent publications;

(4) In the case of a new construction, extension, renovation or
replacement, the plans do not provide that the building maintenance
staff responsible for such facility are trained in or are receiving training
in, or that the applicant plans to provide training in, the appropriate
areas of plant operations including, but not limited to, heating,
ventilation and air conditioning systems pursuant to section 10-231e,
with specific training relative to indoor air quality;

(5) In the case of a project for new construction, extension, major
alteration, renovation or replacement involving a school entrance for
inclusion on any listing submitted to the General Assembly in
accordance with section 10-283 on or after July 1, 2008, the plans do not

provide for a security infrastructure for such entrance; [or]

(6) In the case of a project for new construction, extension, major
alteration, renovation or replacement on any listing submitted to the
General Assembly in accordance with section 10-283 on or after July 1,
2022, the plans do not provide for the installation of at least one water
bottle filling station (A) per one hundred students of the projected
enrollment for the school building, (B) on each new floor or wing of the
school building, and (C) in any food service area of the school building;
or
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(7) In the case of a project for new construction of a school building

on any listing submitted to the General Assembly in accordance with

section 10-283 on or after July 1, 2023, the plans do not provide for the

installation of level two electric vehicle charging stations, as defined in

section 5 of this act, in at least twenty per cent of the designated parking

spaces for cars or light duty trucks at the school building.

Sec. 18. Section 22a-200c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2022):

(@) The Commissioner of Energy and Environmental Protection shall
adopt regulations, in accordance with chapter 54, to implement the

Regional Greenhouse Gas Initiative.

(b) The Department of Energy and Environmental Protection shall
auction all emissions allowances and invest the proceeds, which shall be
deposited into a Regional Greenhouse Gas account established by the
Comptroller as a separate, nonlapsing account within the General Fund,
on behalf of electric ratepayers in energy conservation, load

management, [and] Class I renewable energy programs and programs

that reduce transportation sector greenhouse gas emissions. In making

such investments, the Commissioner of Energy and Environmental
Protection shall consider strategies that maximize cost effective
reductions in greenhouse gas emission. Allowances shall be auctioned
under the oversight of the Department of Energy and Environmental
Protection by a contractor or trustee on behalf of the electric ratepayers.
[On or before July 1, 2015, notwithstanding subparagraph (C) of
subdivision (5) of subsection (f) of section 22a-174-31 of the regulations
of Connecticut state agencies, the commissioner may allocate to the
Connecticut Green Bank any portion of auction proceeds in excess of the
amounts budgeted by electric distribution companies in the plan
submitted to the department on November 1, 2012, in accordance with
section 16-245m, to support energy efficiency programs, provided any
such excess proceeds may be calculated and allocated on a pro rata basis
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at the conclusion of any auction.]

(c) The regulations adopted pursuant to subsection (a) of this section
may include provisions to cover the reasonable administrative costs
associated with the implementation of the Regional Greenhouse Gas
Initiative in Connecticut and to fund the assessment, [and] planning and

implementation of measures to reduce emissions, mitigate the impacts

of climate change and to cover the reasonable administrative costs of
state agencies associated with the adoption of regulations, plans and
policies in accordance with section 22a-200a. Such costs shall not exceed
seven and one-half per cent of the total projected allowance value. Such
regulations may also set aside a portion of the allowances to support the
voluntary renewable energy provisions of the Regional Greenhouse Gas

Initiative model rule and combined heat and power.

(d) Any allowances or allowance value allocated to the energy
conservation load management program on behalf of electric ratepayers
shall be incorporated into the planning and procurement process in
sections 16a-3a and 16a-3b.

(e) Beginning with the first auction occurring on or after January 1,
[2017] 2023, and notwithstanding the provisions of subsection (a) of this

section and subdivision (6) of subsection (f) of section 22a-174-31 of the
regulations of Connecticut state agencies, auction proceeds [totaling
three million three hundred thousand dollars shall be diverted to the
General Fund in the fiscal year ending June 30, 2017, provided all
proceeds in excess of said amount in the auction or auctions where such
diversion occurs, and all proceeds in all subsequent auctions, shall be]
annually calculated and allocated in accordance with subdivision (6) of
subsection (f) of section 22a-174-31 of the regulations of Connecticut
state agencies to the Connecticut Green Bank may be utilized by the

Connecticut Green Bank, in consultation with the Department of Energy

and Environmental Protection, for clean energy resources that do not

emit greenhouse gas emissions, provided that any proceeds calculated
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and allocated to the Connecticut Green Bank in excess of five million

two hundred thousand dollars in any fiscal year shall be diverted for the

fiscal vear ending June 30, 2024, and each fiscal vear thereafter, to the

Connecticut hydrogen and electric automobile purchase rebate program

account established pursuant to subsection (h) of section 22a-202, as

amended by this act. For the purposes of this subsection, "clean energy"

has the same meaning as provided in section 16-245n.

Sec. 19. Subsection (f) of section 14-49 of the 2022 supplement to the
general statutes is repealed. (Effective July 1, 2022)

Approved May 10, 2022
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COURT OF APPEALS DECIDES
HOW TO MEASURE THE LENGTH
OF A DEAD-END ROAD

An application to develop a
subdivision adjacent to an existing
subdivision presented the court with an
opportunity to determine whether the
length of a proposed dead-end road that
was to provide access to the new
subdivision lots exceeded the length
permitted by the subdivision regulations.
If the length was measured from an
existing road in the adjacent subdivision,
it would comply. However, if measured
from a public road that the existing
subdivision road connected to, then the
length would be too long.

In making this determination, the
court focused on the language of the
applicable subdivision regulations. The
regulation in question referred to a dead-
end road as well as a dead-end road
system. From this language, the intent
of the regulation was clear. The dead-
end road regulation was written so that
the length of any dead-end road, or a
series of such roads connected together,
could not exceed the length permitted in
the regulations. Thus, if a proposed
dead-end road was to connect to an
existing dead-end road, the total length
of the two roads could not exceed the
length permitted by the subdivision
regulations unless a waiver was
approved by  the commission.
Drewnowski v. Planning & Zoning
Commission, 220 Conn. App. 430
(2023).

EXPERT OPINION ON TRAFFIC
DOES NOT HAVE TO BE ACCEPTED
BY COMMISSION

A special permit application to
add a convenience store to an existing
gasoline station was denied by a
Commission due to concerns over
increased traffic. The applicant
presented the only expert testimony on
the issue of traffic. This expert evidence
was subjected to questions from
Commission members who then stated
their own opinions on the issue.

The decision was appealed to
court based in part on the applicant’s
contention that, since the only expert
evidence on traffic supported the
application, the Commission could not
deny it based upon its own concerns
over traffic. The court ruled in favor of
the Commission and dismissed the
appeal finding that facts bearing upon
the effect of a proposed use on traffic
safety do not require the testimony of an
expert for the enlightenment of the
Commission.  Thus, the Commission
could rely on its members’ personal
knowledge on traffic safety and
congestion. 547 N. Ave. Bridgeport
Realty LLC v. Planning & Zoning
Commission, FBT-CV-22-6115017.

SUBSTANTIAL COMPLIANCE

A zoning permit was issued
regarding the construction of a garage
for a residential property. The plan that
accompanied the permit application
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showed a building 60’ long and 40’
wide. As for the height of the building,
the wall height was 20’ with no height
given for the roof line. However, there
was a scale on the plan that could be
used to determine or verify these
measurements. When construction of
the garage commenced, a neighbor
alerted the zoning enforcement officer
that the height of the garage appeared to
be exceeding the 20” shown on the plan.
A stop work order was issued while the
decision to approve the zoning permit
was appealed to the zoning board of
appeals.

The Board affirmed the decision
to issue the zoning permit as the height
of the garage would not exceed the
height of buildings as stated in the
zoning regulations, which-was 35°. This
decision was appealed to court.

.In affirming the decision of the
Board, the court found that the plan as
submitted substantially complied with
the zoning regulations.  While the
absence of a stated measurement for the
height of the garage was missing, the
inclusion of the scale allowed for the
plan to substantially comply with the
zoning requirements that all building
dimensions be shown on the plan.
Thomas v. Zoning Board of Appeals,
TTD-CV-21-5014873 (10/26/22).

GIS MAPPING NOT ALWAYS
RELIABLE EVIDENCE

Connecticut General Statutes
Sec. 22a-43 provides in part that an

appeal to Superior Court can be taken by
any person owning or occupying land
abutting or within a radius of 90 feet of a
wetland or watercourse involved in a
decision by a municipal wetlands
agency. A question regarding the type
of evidence that is needed to prove
whether the appealing party’s land is
within 90 feet or abuts such a wetland
came into question where the party
relied on a GIS map. i

In finding the GIS map
insufficient, the court noted certain
deficiencies with GIS technology. The
determination of  wetlands in
Connecticut is determined by soil type,
which requires soil testing. GIS
mapping sometimes relies on other
factors, such as vegetation type and
proximity to bodies of water. Without
the offering of additional evidence to
verify the GIS mapping, the map itself
amounts to speculation.

While the GIS map suggested
that the wetlands on the applicant’s
property  continued  through  an
intervening lot and onto the appellant’s
property, no other supporting evidence
was offered to support the accuracy of
the GIS map. Without this additional
evidence, the GIS map could not, on its
own, support the necessary finding that
the appellant’s property abutted or was
within 90’ of a wetlands involved in the
Commission’s  decision. Aldin
Associates Limited Partnership v. Inland
Wetlands and Watercourses
Commission, LND-CV-21-6160730
(4/5/23).
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COURT AFFIRMS WPCA DECISION
TO DECLINE EXTENDING SEWER
LINE TO 8-30g DEVELOPMENT

A developer planned to build a
102-unit affordable housing complex
pursuant to Connecticut General Statutes
Sec. 8-30g. The property was located in
a single-family district and was
connected to the municipal sewer system
by a private easement that crossed an
abutting residential property. The
developer filed an application with the
WPCA so that the sewer connection
could connect to the municipal sewer
system by an alternative plan. The
developer proposed that the existing
public sewer line be extended to reach
his property directly and this avoid using
the private easement connection.

The WPCA saw this as not an
application to connect to the municipal
sewer line but as an application to
extend this public sewer line. Since the
property was already connected to the
municipal sewer system and not wanting
the town to incur unnecessary expense,
the WPCA declined the application. An
appeal to court followed.

The court first found that the
Connecticut General Statutes Sec. 8-30g
does not apply to appeals of decisions of
water pollution control agencies. Thus,
the court would defer to the WPCA’s
decision unless it was not supported by
substantial evidence in the record. The
evidence supporting the WPCA’s
decision came largely from the town
engineer who provided her opinion that

the applicant’s request was not for a
connection but for an extension of the
existing sewer system. The distinction
was important because the WPCA had
little discretion when considering an
application for a connection but had
wide discretion when deciding whether
to approve an extension. In making its
decision, the court also looked to the
common meaning of the term
‘extension’ and agreed with the town
engineer’s opinion that a physical
lengthening of a municipal sewer line
would qualify as an extension. 75/
Weed Street LLC v. WPCA, LND-CV-22-
6160099 (8/30/23)

ANNOUNCEMENTS

Membership Dues

Notices for this year’s annual
membership dues were mailed March 1,
2022. The Federation is a nonprofit
organization which operates solely on
the funds provided by its members. So
that we can continue to offer the services
you enjoy, please pay promptly.
Workshops

State law requires that every land
use agency member must complete four

hours of training this year. Our
workshops are an affordable way for
your board to °‘stay legal’.  Each

workshop attendee will receive a booklet
which setsforth the ‘basics’ as well as a
booklet on good governance which
covers conflict of interest as well as how
to run a meeting and a public hearing as
well as a certificate stating compliance
with this training requirement.
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